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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11198 

IMPOSITION  OF  INTEREST  EQUALIZATION  TAX  ON  CERTAIN 
COMMERCIAL  BANK  LOANS 

By  virtue  of  the  authority  vested  in  me  by  chapter  41  (sections  4911 
through  4931)  of  the  Internal  Revenue  Code  of  1954,  as  added  by  the 
Interest  Equalization  Tax  Act,  approved  September  2,  1964  (Public 
Law  88-563, 78  Stat.  809) ,  by  section  301  of  title  3  of  the  United  States 
Code,  and  as  President  of  the  United  States,  it  is  hereby  determined 
that  the  acquisition  of  debt  obligations  of  foreign  obligors  by  com¬ 
mercial  banks  in  making  loans  in  the  ordinary  course  of  the  commercial 
banking  business  has  materially  impaired  tne  effectiveness  of  the  tax 


banking  business  has  materially  impaired  the  enectiveness  ot  tne  tax 
imposed  by  section  4911  of  the  Internal  Revenue  Code  of  1954;  as 
added  by  the  Interest  Equalization  Tax  Act,  because  such  acquisitions 
have  replaced  acquisitions  by  United  States  persons,  other  than  com¬ 
mercial  banks,  of  debt  obligations  of  foreign  obligors  which  are  subject 
to  the  tax  imposed  by  section  4911,  and  it  is  hereby  ordered  that — 


Section  1.  The  provisions  of  section  4931  shall  apply  to  acquisitions 
by  commercial  banks  of  debt  obligations  of  foreign  obligors  to  the 
extent  set  forth  herein. 

Sec.  2.  (a)  Section  4914 (j )  (1)  (A)  (ii)  and  section  4915(c)  (2)  (A) 
shall  continue  to  apply ; 

(b)  Section  4914(b)(2)(A)  shall  continue  to  apply  only  to  an 
acquisition  of  a  debt  obligation  of  a  foreign  obligor  repayable  ex¬ 
clusively  in  one  or  more  currencies  other  than  United  States  currency 
which  is  made  by  a  commercial  bank  at  its  branch  located  outside 
the  United  States ;  and 

(c)  The  tax  imposed  by  section  4931  (c)  shall  apply  to  an  acquisition 
of  a  debt  obligation  of  a  foreign  obligor  having  a  period  remaining 
to  maturity  of  one  year  or  more  and  less  than  3  years  which  is  made  by 
a  commercial  bank,  other  than  the  acquisition  of  a  debt  obligation  of 
a  foreign  obligor — 

(1)  Arising  out  of  a  transaction  described  in  section  4914(c)  (1) 
(B),  (2),  (3),  (4),  or  (5),  or  section  4914(d),  which  is  transferred 
in  accordance  with  section  4914(j)  (1)  (A)  (ii)  or  (iii) ;  or 

(2)  Repayable  exclusively  in  one  or  more  currencies  other  than 
United  States  currency  if  such  acquisition  is  made  by  a  commercial 
bank  at  its  branch  located  outside  the  United  States. 

Sec.  3.  An  acquisition  by  a  United  States  person  which  is  a  com¬ 
mercial  bank  of  a  debt  obligation  of  a  foreign  obligor  described  in 
Executive  Order  No.  11175  dated  September  2,  1964,  shall  be  subject 
to  the  tax  imposed  pursuant  to  this  order  without  regard  to  the 
provisions  of  Executive  Order  No.  11175. 

Sec.  4.  The  Secretary  of  the  Treasury  or  his  delegate  is  authorized  to 
prescribe  from  time  to  time  such  regulations,  rulings,  directions,  and 
instructions,  and  to  require  such  reports  of  information,  as  he  shall 
deem  necessary  to  carry  out  the  purposes  of  this  order. 

Sec.  5.  This  order  shall  be  effective  with  respect  to  acquisitions  made 
during  the  period  beginning  on  the  day  after  the  date  on  which  such 
order  is  issued  and  ending  on  the  date  set  forth  in  section  4911(d). 

Lyndon  B.  Johnson 

The  White  House, 

February  10 , 1965. 

IF.R.  Doc.  65-1566 ;  Filed,  Feb.  10, 1965 ;  12 :  03  pjn.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3273(e)  of  Schedule  B  Is 
corrected  to  eliminate  reference  to  the 
specific  geographical  locations  for  the 
seven  regional  directors  covered  by  that 
paragraph.  Effective  upon  publication 
in  the  Federal  Register,  paragraph  (e) 
of  §  213.3273  Is  amended  as  set  out  below. 

§  213.3273  Office  of  Economic  Oppor¬ 
tunity.  ' 

^  •  *  •  *  • 

(e)  Seven  Regional  Directors. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10677,  19  FJt.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|FR.  Doc.  65-1493;  Filed,  Feb.  10,  1965; 
8:48  an.| 


PART  733— POLITICAL  ACTIVITIES  OF 
FEDERAL  EMPLOYEES  AND  OF  EN- 
ROLLEES  OF  THE  JOB  CORPS 

Part  733  is  revised  by  amending  the 
part  heading  as  set  forth  above,  amend¬ 
ing  Subparts  A,  F,  and  G,  and  adding 
a  new  Subpart  H  to  include  procedures 
relating  to  officers,  employees,  and  en- 
rollees  of  the  Job  Corps  under  authority 
of  section  107  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  78  Stat.  511.  In 
addition,  there  are  certain  language 
changes  for  clarification  and  to  delete 
the  requirement  for  the  use  of  registered 
or  certified  mail  for  notices.  As  revised, 
the  authority  citation,  and  Part  733  read 
as  follows: 

Subpart  A — General  Provisions 

Sec. 

733.101  Purpose. 

733.102  Penalties. 

Subpart  B—  (Reserved! 

Subpart  C — Privileged  Localities 

733.301  Grant  of  privilege,  to  residents  of 
certain  localities. 

Subpart  D — [Reserved! 

Subpart  E — [Reserved] 

Subpart  F — Procedures  for  the  Competitive 
Service 

733.601  Applicability. 

733.602  Investigation. 

733.603  Notification  of  closing  action  or 

charges. 

733.604  Employee's  answer. 

733.605  Initial  decision. 

733.606  Hearing;  procedure. 


Sec. 

733.607  Waiver  of  hearing. 

733.608  Final  decision. 

Subpart  G — Procedures  for  the  Excepted  Service 

733.701  AppUcabUity. 

733.702  Investigation. 

733.703  Charge  and  answer.  _ 

733.704  Agency  decision. 

733.705  Appeal. 

733.706  Retention  of  employee  pending  de¬ 

cision  on  appeal. 

733.707  Hearing  on  appeal  to  the  Commis¬ 

sion. 

733.708  Examiner’s  recommendation. 

733.709  Waiver  of  hearing. 

733.710  Final  decision. 

Subpart  H — Procedures  for  the  Job  Corps 

733.801  ApplicabUlty;  definition. 

733.802  Investigation. 

733.803  Notification  of  closing  action  or 

charges. 

733.804  Employee’s  answer. 

733.805  Initial  decision. 

733.806  Hearing;  procedure. 

733.807  Waiver  of  hearing. 

733.808  Final  decision. 

Authority:  The  provisions  of  this  Part 
733  issued  under  R.S.  1753,  sec.  2,  22  Stat. 
403,  as  amended;  5  U.S.C.  631,  633;  E.O.  10577, 
19  FJt.  7521,  3  CFR,  1954-58  Comp.,  p.  218. 
Interpret  or  apply  sec.  9,  53  Stat.  1148,  as 
amended,  sec.  14,  58  Stat.  390,  as  amended; 

5  U.S.C.  1181,  863,  sec.  107,  78  Stat.  511. 

*■ 

Subpart  A — General  Provisions 

§  733.101  Purpose. 

The  purpose  of  this  part  is  to  provide 
the  procedures  to  be  followed  in  deter¬ 
mining  whether  an  officer,  employee,  or 
enrollee  who  is  subject  to: 

(a)  Section  9  of  the  Hatch  Political 
Activities  Act  (53  Stat.  1148;  5  U.S.C. 
118i) ,  referred  to  in  this  part  as  the  Act, 
has  engaged  in  political  activities  pro¬ 
hibited  by  that  section; 

(b)  Civil  Service  Rule  IV  (Part  4  of 
this  chapter),  referred  to  in  this  part 
as  the  rule,  has  engaged  in  political 
activities  prohibited  by  the  rule;  or 

(c)  Section  107  of  the  Economic  Op¬ 
portunity  Act  of  1964  (78  Stat.  511)  has 
engaged  in  political  discrimination  or 
political  activities  prohibited  by  that 
section. 

§  733.102  Penalties. 

(a)  A  person  violating  section  9  of  the 
Act  shall  be  removed  from  the  position  or 
office  held  by  him;  however,  if  the  Com¬ 
mission  finds  by  unanimous  vote  that  the 
violation  does  not  warrant  removal,  a 
lesser  penalty  shall  be  imposed  by  the 
Commission,  but  in  no  case  may  the 
penalty  be  less  than  30  days’  suspension. 

(b)  The  penalties  for  violation  of  the 
rule  are  imposed  in  accordance  with  the 
Act. 

(c)  The  penalties  for  violation  of  sec¬ 
tion  107  of  the  Economic  Opportunity 
Act  of  1964  are  discipline  or  dismissal  or 
other  corrective  action  as  may  be  deter¬ 
mined  by  the  Commission. 

(d)  An  agency  may  not  employ  a  per¬ 
son  removed  for  violation  of  the  Act  in  a 


position  or  office  the  salary  or  compensa¬ 
tion  of  which  is  payable  under  the  same 
appropriation  as  the  position  or  office 
from  which  the  person  was  removed. 
In  addition,  when  it  is  found  that  an 
officer  or  employee  has  engaged  in  politi¬ 
cal  discrimination  or  prohibited  political 
activity,  the  Commission  may  consider 
the  matter  from  a  suitability  standpoint 
and  establish  a  definite  period  during 
which  the  officer  or  employee  is  debarred 
from  employment  in  the  competitive 
service. 

(e)  An  officer,  employee,  or  enrollee 
suspended  under  this  part  for  violation  of 
the  Act  or  section  107  of  the  Economic 
Opportunity  Act  of  1964  is  not  eligible  for 
employment  in  another  position  or  office 
subject  to  section  9  of  the  Act  or  section 
107  of  the  Economic  Opportunity  Act  of 
1964  during  the  period  of  his  suspension. 

Subpart  B — [Reserved! 

Subpart  C — Privileged  Localities 

§  733.301  Grant  of  privilege  to  residents 
of  certain  localities. 

(a)  Under  section  16  of  the  Act  the 
Commission  has  excepted  employee  resi¬ 
dents  of  certain  municipalities  and  polit¬ 
ical  subdivisions  from  the  prohibitions 
of  section  9  of  the  Act,  subject  to  the  fol¬ 
lowing  conditions: 

(1)  An  employee  shall  not  neglect  his 
official  duties  or  engage  in  nonlocal  par¬ 
tisan  political  activities. 

(2)  An  employee  shall  not  run  for 
local  office  as  a  candidate  representing  a 
political  party  or  become  involved  in 
political  management  in  connection  with 
the  campaign  of  a  party  candidate  for 
office. 

(3)  An  employee  who  is  a  candidate 
for  local  elective  office  shall  run  as  an 
independent  candidate. 

(4)  An  employee  elected  or  appointed 
to  an  elective  local  office  requiring  full¬ 
time  service  shall  resign  his  position  that 
is  subject  to  section  9  of  the  Act.  If  an 
employee  is  elected  or  appointed  to  an 
elective  local  office  requiring  only  part- 
time  service,  he  may  accept  and  hold  that 
office  without  relinquishing  his  position 
that  is  subject  to  section  9  of  the  Act  if 
the  holding  of  the  part-time  office  does 
not  conflict  or  interfere  with  his  duties 
in  the  position  that  is  subject  to  section 
9  of  the  Act.  The  agency  in  which  the 
employee  is  employed  is  the  sole  judge 
of  whether  or  not  the  holding  of  the  part- 
time  office  conflicts  or  interferes  with 
his  duties  in  the  position  that  is  subject 
to  section  9  of  the  Act. 

(5)  The  Commission  may  suspend  or 
withdraw  the  exception  granted  em¬ 
ployee  residents  of  a  particular  munici¬ 
pality  or  political  subdivision  when  the 
Commission  considers  that  the  activities 
resulting  from  the  exception  are  or  may 
become  detrimental  to  the  public  interest 
or  inimical  to  the  proper  enforcement  of 
the  Act  and  rule. 

(b)  The  exceptions  referred  to  in  para¬ 
graph  (a)  of  this  section  are  effective  for 
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employee  residents  in  each  municipality 
and  political  subdivision  named  in  this 
paragraph,  from  and  after  the  date 
specified. 

In  Maryland 

Annapolis  (May  16,  1941). 

Berwyn  Heights  (June  15,  1944) . 

Bethesda  (Feb.  17, 1943) . 

Bladensburg  (Apr.  20, 1942) . 

Bowie  (Apr.  11, 1952). 

Brentwood  (Sept.  26, 1940) . 

Capitol  Heights  (Nov.  12, 1940) . 

Cheverly  (Dec.  18, 1940). 

Chevy  Chase,  sections  1  and  2  (Mar.  4,  1941). 
Chevy  Chase,  section  3  (Oct.  8.  1940). 

Chevy  Chase,  section  4  (Oct.  2,  1940). 

Martin’s  Additions  1.  2,  3,  and  4  to  Chevy 
Chase  (Feb.  13, 1941). 

Chevy  Chase  View  (Feb.  26. 1941 ) . 

College  Park  (June  13, 1945). 

Cottage  City  (Jan.  15, 1941) . 

District  Heights  (Nov.  2. 1940) . 

Eclmonston  (Oct.  24, 1940). 

Fairmont  Heights  (Oct.  24, 1940) . 

Forest  Heights  (Apr.  22, 1949) . 

Garrett  Park  (Oct.  2, 1940) . 

Glenarden  (May  21, 1941) . 

Glen  Echo  (Oct.  22, 1940) . 

Greenbelt  (Oct.  4, 1940) . 

HyattsvUle  (Sept.  20, 1940) . 

Kensington  (Nov.  8, 1940) . 

Landover  Hills  (May  5, 1945) . 

Montgomery  County  (Apr.  30, 1964). 
Momingslde  (May  19, 1949) . 

Mount  Rainier  (Nov.  22, 1940) . 

North  Beach  (Sept.  20, 1940) . 

Noiath  Brentwood  (May  6, 1941) . 

North  Chevy  Chase  (July  22, 1942) . 

Northwest  Park  (Feb.  17, 1943) . 

Prince  Georges  County  (June  19,  1962). 
Riverdale  (Sept.  26, 1940) . 

Rockville  (Apr.  15,  1948) . 

Seat  Pleasant  (Aug.  31, 1942) . 

Somerset  (Npv.  22, 1940) . 

Takoma  Park  (Oct.  22, 1940) . 

University  Park  (Jan.  18. 1941). 

Washington  Grove  (Apr.  5, 1941). 

In  Virginia 

Alexandria  (Apr.  15, 1941) . 

Arlington  County  (Sept.  9, 1940) . 

Clifton  (July  14, 1951). 

Fairfax  County  (Nov.  10, 1949) . 

Town  of  Fairfax  (Feb.  9,  1954) . 

Falls  Church  (June  6, 1941 ) . 

Herndon  (Apr.  7, 1945) . 

Vienna  (Mar.  18, 1946). 

Portsmouth  (Feb.  27, 1958) . 

Other  Municipalities 

Bremerton,  Wash.  (Feb.  27,  1946) . 

Port  Orchard,  Wash.  (Feb.  27, 1946) . 

Elmer  City,  Wash.  (Oct.  28, 1947) . 

Anchorage,  Alaska  (Dec.  29, 1947). 

Benicia,  Calif.  (Feb.  20. 1948). 

Warner  Robins,  Ga.  (Mar.  19, 1948) . 

Norris,  Tenn.  (May  6, 1959) . 

Sierra  Vista,  Ariz.  (Oct.  5,  1955). 

New  Johnsonville,  Tenn.  (Apr.  26,  1956). 
Huachuca  City,  Ariz.  (Apr.  9,  1959). 

Subpart  D — [Reserved] 

Subpart  E — [Reserved] 

Subpart  F — Procedures  for  the 
Competitive  Service 
§  733.601  Applicability. 

This  subpart  applies  to  each  officer  and 
employee  (referred  to  in  this  subpart  as 
an  employee)  in  the  competitive  service. 

§  733.602  Investigation. 

(a)  The  Commission  shall  investigate 
allegations  of  prohibited  political  activity 
on  the  part  of  an  employee  without  a 
pledge  of  confidence.  The  Commission 


shall  notify  the  agency  in  which  the  em¬ 
ployee  is  employed  of  the  investigation, 
and  shall  afiord  the  agency  an  opportu¬ 
nity  to  participate  in  the  Investigation. 

(b)  During  the  course  of  the  investi¬ 
gation,  the  Commission  shall  afiord  the 
employee  an  opportunity  to  make  a  state¬ 
ment  concerning  the  substance  of  any 
political  activity  disclosed  by  the  inves¬ 
tigation  and  to  furnish  the  names  of  any 
witnesses  he  wishes  to  have  interviewed. 

§  733.603  Notification  of  closing  action 
or  charges. 

(a)  The  General  Counsel  of  the  Com¬ 
mission  may  close  a  case  when  he  decides, 
after  reviewing  the  report  of  investiga¬ 
tion,  that  violation  of  the  Act  and  rule 
has  not  been  established.  The  General 
Counsel  shall  notify  the  employee  and 
the  employing  agency  of  his  decision  to 
close  the  case. 

(b)  The  General  Counsel  shall  notify 
the  employee  in  writing  when  he  decides 
that  the  report  of  investigation  indicates 
that  the  Act  and  rule  have  been  violated. 
The  notice  shall  set  forth  the  charges  of 
alleged  prohibited  political  activity  spe¬ 
cifically  and  in  detail,  and  shall  inform 
the  employee  of  the  penalty  under  the 
Act.  The  employee  is  entitled  to  at  least 
30  full  days’  advance  notice  of  the  pro¬ 
posed  action,  and  is  entitled  to  be  re¬ 
tained  in  an  active-duty  status  during 
the  notice  period. 

§  733.604  Employee's  answer. 

The  employee  may  answer  the  charges 
within  15  days  from  the  date  of  receipt 
of  the  notice.  He  may  answer  personally 
or  in  writing,  or  both  personally  and  in 
writing,  and  may  furnish  affidavits  in 
support  of  his  answer. 

§  733.605  Initial  decision. 

When  the  General  Counsel  decides, 
after  reviewing  the  employee’s  answer 
and  any  affidavits  submitted  therewith, 
that  a  violation  of  the  Act  and  rule  has 
been  established,  he  shall  so  notify  the 
employee.  The  notification  to  the  em¬ 
ployee  shall  state  the  reasons  for  the  de¬ 
cision  and  inform  the  employee  of  his 
right  to  a  personal  appearance,  referred 
to  in  this  subpart  as  a  hearing. 

§  733.606  Hearing;  procedure. 

(a)  The  Commission  shall  determine 
the  time  and  place  for  the  hearing  after 
giving  due  consideration  to  the  request 
of  the  employee  as  to  time  and  place. 
The  employee  is  entitled  to  notice  of  the 
hearing  at  least  10  calendar  days  in  ad¬ 
vance  of  the  date  fixed  for  the  hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis¬ 
sion.  Testimony  at  the  hearing  shall  be 
under  oath  or  affirmation.  The  parties 
may  introduce  affidavits  and  other  docu¬ 
mentary  evidence.  The  employee  or  his 
representative  may  review  all  statements, 
affidavits,  and  documents  which  are  to 
be  considered  as  evidence. 

(c)  The  employee  may  be  represented 
by  counsel  of  his  own  choice.  The  em¬ 
ployee  and  the  counsel  of  the  Commis¬ 
sion  may  produce  witnesses  who  are  sub¬ 
ject  to  cross-examination.  The  employee 
and  the  counsel  of  the  Commission  are 
responsible  for  securing  the  attendance 


of  their  respective  witnesses.  There  is 
no  power  of  subpoena  in  these  cases. 

(d)  The  Commission  shall  arrange  for 
the  hearing  to  be  reported  stenographic, 
ally  by  a  reporter  on  behalf  of  the  Com¬ 
mission,  unless  the  parties  agree  to  a 
summary  of  the  testimony.  When  the 
hearing  is  not  reported  stenographically, 
the  examiner  shall  prepare  or  direct  the 
preparation  of  a  summary  of  the  testi¬ 
mony.  The  Commission  shall  furnish, 
without  cost,  to  each  party  a  copy  of  the 
transcript  or  summary  of  the  hearing. 
The  parties  may  file  written  exceptions 
to  the  summary.  The  examiner  shall 
certify  the  summary  and  any  exceptions 
thereto  which  then  become  part  of  the 
record.  The  examiner  may  permit  and 
fix  the  time  for  the  filing  of  briefs. 

(e)  The  examiner  shall  submit  the 
record,  including  the  report  or  summary 
of  the  hearing,  to  the  Commissioners 
with  his  recommended  decision  as  to  the 
violation  found  by  the  General  Counsel 
and  any  penalty  to  be  imposed. 

§  733.607  Waiver  of  hearing. 

If  the  employee  waives  a  hearing  and 
the  General  Counsel  agrees  to  the  waiver, 
the  General  Counsel  shall  refer  the  rec¬ 
ord  to  an  examiner.  The  examiner  shall 
submit  the  record  to  the  Commissioners 
with  his  recommended  decision  as  to  the 
violation  found  by  the  General  Counsel 
and  any  penalty  to  be  Imposed. 

§  733.608  Final  decision. 

The  Commissioners  shall  make  the 
final  decision.  The  Commission  shall 
notify  the  employee  and  the  employing 
agency  of  the  final  decision.  When  the 
final  decision  is  adverse  to  the  employee, 
the  Commission  shall  set  forth  in  the 
notification  to  the  employee  the  reasons 
on  which  the  decision  is  based  and  the 
penalty  to  be  imposed.  The  employing 
agency  shall  take  action  in  accordance 
with  the  final  decision. 

Subpart  G — Procedures  for  the 
Excepted  Service 

§  733.701  Applicability. 

This  subpart  applies  to  each  officer  and 
employee  (referred  to  in  this  subpart  as 
an  employee)  in  the  excepted  service. 

§  733.702  Investigation. 

The  employing  agency  shall  investigate 
allegations  of  prohibited  political  activ¬ 
ity  on  the  part  of  an  employee  without  a 
pledge  of  confidence. 

§  733.703  Charge  and  answer. 

The  employing  agency  shall  issue  to 
the  employee  a  notice  of  proposed  re¬ 
moval  when  the  report  of  investigation 
indicates  that  the  Act  has  been  violated. 
The  notice  shall  set  forth  the  charges  of 
alleged  prohibited  political  activity  spe¬ 
cifically  and  in  detail.  The  employee 
may  answer  the  notice  within  15  calendar 
days  from  the  date  of  receipt  of  the  no¬ 
tice.  He  may  answer  personally  or  in 
writing,  or  both  personally  and  in  writ¬ 
ing,  and  may  furnish  affidavits  in  sup¬ 
port  of  his  answer.  The  employee  is  en¬ 
titled  to  at  least  30  full  days’  advance 
notice  of  the  proposed  action,  and  is 
entitled  to  be  retained  in  an  active-duty 
status  during  the  notice  period. 
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§  733.704  Agency  decision. 

On  receipt  of  the  employee’s  answer,  or 
if  he  fails  to  answer  within  the  time  set, 
the  employing  agency  shall  make  the  de¬ 
cision  on  the  entire  record  and  notify  the 
employee  thereof  in  writing.  When  the 
decision  is  adverse  to  the  employee,  the 
notice  of  decision  shall: 

(a)  Set  forth,  specifically  and  in  de¬ 
tail,  the  charges  on  which  the  decision 
is  based; 

(b)  Set  forth  the  effective  date  of  the 
proposed  removal;  and 

(c)  Advise  the  employee  of  his  right  to 
appeal  to  the  Commission,  the  time  with¬ 
in  which  the  appeal  may  be  filed,  and  the 
place  where  the  appeal  may  be  filed. 

§  733.705  Appeal. 

An  employee  may  appeal  to  the  Com¬ 
mission  from  a  decision  of  the  employing 
agency  that  his  removal  is  warranted  for 
violation  of  the  Act.  An  appeal  to  the 
Commission  shall  be  in  writing;  ad¬ 
dressed  to  the  U.S.  Civil  Service  Commis¬ 
sion,  Washington,  D.C.,  20415;  and  state 
whether  the  employee  wishes  a  hearing. 
The  appeal  shall  be  filed  within  15  cal¬ 
endar  days  after  the  employee’s  receipt 
of  the  agency’s  notice  of  decision.  The 
Commission  may  extend  the  time  limit 
when  an  employee  shows  that  circum¬ 
stances  beyond  his  control  prevented  him 
from  filing  the  appeal  within  the  time 
limit. 

§  733.706  Retention  of  employee  pend¬ 
ing  decision  on  appeal. 

When  an  employee  has  filed  a  timely 
appeal  with  the  Commission,  the  employ¬ 
ing  agency  may  not  remove  him  but  shall 
retain  him  in  an  active-duty  status  until 
a  final  decision  is  made  by  the  Commis¬ 
sioners.  When  an  employee  does  not 
file  a  timely  appeal  with  the  Commission, 
the  decision  made  by  the  employing 
agency  becomes  final. 

§  733.707  Hearing  on  appeal  to  the 
Commission. 

(a)  Each  employee  who  appeals  under 
§  733.705  is  entitled  to  a  personal  appear¬ 
ance,  referred  to  in  this  subpart  as  a 
hearing.  The  Commission  shall  deter¬ 
mine  the  time  and  place  for  the  hearing 
after  giving  due  consideration  to  the  re¬ 
quest  of  the  employee  as  to  time  and 
place.  The  employee  is  entitled  to  notice 
of  the  hearing  at  least  10  calendar  days 
in  advance  of  the  date  fixed  for  the 
hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis¬ 
sion.  Testimony  at  the  hewing  shall  be 
under  oath  or  affirmation.  The  parties 
may  introduce  affidavits  and  other  docu¬ 
mentary  evidence.  The  employee  or  his 
representative  may  review  all  state¬ 
ments,  affidavits,  and  documents  which 
are  to  be  considered  as  evidence. 

(c)  The  employee  may  be  represented 
by  counsel  of  his  own  choice.  The  em¬ 
ployee  and  the  representative  of  the  em¬ 
ploying  agency  may  produce  witnesses 
who  are  subject  to  cross  examination. 
The  employee  and  the  representative  of 
the  employing  agency  are  responsible  for 
securing  the  attendance  of  their  respec¬ 
tive  witnesses.  There  is  no  power  of 
subpoena  in  these  cases. 
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(d)  The  Commission  shall  arrange  for 
the  hearing  to  be  reported  stenograph- 
ically  by  a  reporter  on  behalf  of  the 
Commission,  unless  the  Commission  or 
the  examiner  directs  otherwise.  When 
the  hearing  is  not  reported  stenograph- 
ically,  the  examiner  shall  prepare  or 
direct  the  preparation  of  a  summary  of 
the  testimony.  The  Commission  shall 
furnish,  without  cost,  to  each  party  a 
copy  of  the  transcript  or  summary  of  the 
hearing.  The  parties  are  entitled  to  file 
written  exceptions  to  the  summary.  The 
examiner  shall  certify  the  summary  and 
any  exceptions  thereto  which  then  be¬ 
come  part  of  the  record. 

(e)  The  examiner  may  permit  and  fix 
the  time  for  the  filing  of  briefs. 

§  733.708  Examiner's  recommendation. 

The  examiner  shall  submit  the  record, 
including  the  report  or  summary  of  the 
hearing,  to  the  Commissioners  with  his 
recommended  decision  as  to  the  viola¬ 
tion  found  by  the  employing  agency  and 
any  penalty  to  be  Imposed. 

§  733.709  Waiver  of  hearing. 

If  the  employee  waives  a  hearing,  the 
examiner  shall  submit  the  record  to  the 
Commissioners  with  his  recommended 
decision  as  to  the  violation  found  by  the 
employing  agency  and  any  penalty  to  be 
imposed. 

§  733.710  Final  decision. 

The  Commissioners  shall  make  the 
final  decision.  The  Commission  shall 
notify  the  employee  and  the  employing 
agency  of  the  final  decision.  The  Com¬ 
mission  shall  set  forth  in  the  notifica¬ 
tion  of  decision  the  reasons  on  which  the 
decision  is  based  and  any  penalty  to  be 
imposed  and  shall  send  the  notification 
to  the  employee.  The  employing  agency 
shall  take  action  in  accordance  with  the 
„  final  decision. 

Subpart  H — Procedures  for  the 
Job  Corps 

§  733.801  Applicability;  definition. 

This  subpart  applies  to  each  officer 
and  employee  of  the  Job  Corps  occupy¬ 
ing  either  a  competitive  or  an  excepted 
position,  and  to  each  enrollee  of  the  Job 
Corps.  In  this  subpart,  “Job  Corps” 
means  the  Job  Corps  established  by  sec¬ 
tion  102  of  the  Economic  Opportunity 
Act  of  1964. 

§  733.802  Investigation. 

(a)  The  Commission  shall  investigate 
allegations  of  political  discrimination  or 
prohibited  political  activity  on  the  part 
of  an  officer,  employee,  or  enrollee  with¬ 
out  a  pledge  of  confidence.  The  Com¬ 
mission  shall  notify  the  Director,  Office 
of  Economic  Opportunity,  of  the  investi¬ 
gation  and  shall  afford  the  Director  or  his 
designee  an  opportunity  to  participate  in 
the  investigation. 

(b)  Dining  the  course  of  the  investi¬ 
gation,  the  Commission  shall  afford  the 
officer,  employee,  or  enrollee  an  oppor¬ 
tunity  to  make  a  statement  concerning 
the  substance  of  any  political  discrimina¬ 
tion  or  political  activity  disclosed  by  the 
investigation  and  to  furnish  the  names 
of  any  witnesses  he  wishes  to  have 
interviewed. 


§  733.803  Notification  of  closing  action 
or  charges. 

(a)  The  General  Counsel  of  the  Com¬ 
mission  may  close  a  case  when  he  de¬ 
cides,  after  reviewing  the  report  of  in¬ 
vestigation,  that  violation  of  section  107 
of  the  Economic  Opportunity  Act  of  1964 
has  not  been  established.  The  General 
Counsel  shall  notify  the  officer,  employee, 
or  enrollee  and  the  Director,  Office  of 
Economic  Opportunity,  of  his  decision  to 
close  the  case. 

(b)  The  General  Counsel  shall  notify 
the  officer,  employee,  or  enrollee  in  writ¬ 
ing  when  he  decides  that  the  report  of 
investigation  indicates  that  section  107 
of  the  Economic  Opportunity  Act  of  1964 
has  been  violated.  The  notice  shall  set 
forth  the  charges  of  alleged  prohibited 
political  discrimination  or  political 
activity  specifically  and  in: detail,  and 
shall  inform  the  officer,  employee,  or  en¬ 
rollee  of  the  penalty  under  that  section. 
The  officer,  employee,  or  enrollee  is  en¬ 
titled  to  at  least  30  full  days’  advance 
notice  of  the  proposed  action  and  is  en¬ 
titled  to  be  retained  in  an  active-duty 
status  during  the  notice  period. 

§  733.804  Answer. 

The  officer,  employee,  or  enrollee  may 
answer  the  charges  within  15  days  from 
the  date  of  receipt  of  the  notice.  He  may 
answer  personally  or  in  writing,  or  both 
personally  and  in  writing,  and  may  fur¬ 
nish  affidavits  in  support  of  his  answer. 

§  733.805  Initial  decision. 

When  the  General  Counsel  decides, 
after  reviewing  the  answer  of  the  officer, 
employee,  or  enrollee,  and  any  affidavits 
submitted  therewith,  that  a  violation  of 
section  107  of  the  Economic  Opportunity 
Act  of  1964  has  been  established,  he  shall 
so  notify  the  officer,  employee,  or  en¬ 
rollee.  The  notification  to  the  officer, 
employee,  or  enrollee  shall  state  the 
reasons  for  the  decision  and  inform  the 
officer,  employee,  or  enrollee  of  his  right 
to  a  personal  appearance,  referred  to  in 
this  subpart  as  a  hearing. 

§  733.806  Hearing;  procedure. 

(a)  The  Commission  shall  determine 
the  time  and  place  for  the  hearing  after 
giving  due  consideration  to  the  request 
of  the  officer,  employee,  or  enrollee  as  to 
time  and  place.  The  officer,  employee, 
or  enrollee  is  entitled  to  notice  of  the 
hearing  at  least  10  calendar  days  in 
advance  of  the  date  fixed  for  the  hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis¬ 
sion.  Testimony  at  the  hearing  shall  be 
under  oath  or  affirmation.  The  parties 
may  introduce  affidavits  and  other  docu¬ 
mentary  evidence.  The  officer,  em¬ 
ployee,  enrollee,  or  his  representative 
may  review  all  statements,  affidavits  and 
documents  which  are  to  be  considered 
as  evidence. 

(c)  The  officer,  employee,  or  enrollee 
may  be  represented  by  counsel  of  his  own 
choice.  The  officer,  employee,  or  en¬ 
rolled  and  the  counsel  of  the  Commission 
may  produce  witnesses  who  are  subject 
to  cross  examination.  The  officer,  em¬ 
ployee,  or  enrollee  and  the  Counsel  of  the 
Commission  are  responsible  for  securing 
the  attendance  of  their  respective  wit- 
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nesses.  There  is  no  power  of  subpoena 
in  these  cases. 

(d)  The  Commission  shall  arrange  for 
the  hearing  to  be  reported  stenographic- 
ally  by  a  reporter  on  behalf  of  the  Com¬ 
mission,  unless  the  parties  agree  to  a 
summary  of  the  testimony.  When  the 
hearing  is  not  reported  stenographically 
the  examiner  shall  prepare  or  direct  the 
preparation  of  a  summary  of  the  testi¬ 
mony.  The  Commission  shall  furnish, 
without  cost,  to  each  party  a  copy  of  the 
transcript  or  summary  of  the  hearing. 
The  parties  may  file  written  exceptions 
to  the  summary.  The  examiner  shall 
certify  the  summary  and  any  exceptions 
thereto  which  then  become  part  of  the 
record.  The  examiner  may  permit  and 
fix  the  time  for  the  filing  of  briefs. 

(e)  The  examiner  shall  submit  the 
record,  including  the  transcript  or  sum¬ 
mary  of  the  hearing,  to  the  Commis¬ 
sioners  with  his  recommended  decision 
as  to  the  violation  found  by  the  General 
Counsel  and  any  penalty  to  be  imposed. 

§  733.807  Waiver  of  hearing. 

If  the  officer,  employee,  or  enrollee 
waives  a  hearing  and  the  General  Coun¬ 
sel  agrees  to  the  waiver,  the  General 
Counsel  shall  refer  the  record  to  an 
examiner.  The  examiner  shall  submit 
the  record  to  the  Commissioners  with 
his  recommended  decision  as  to  the  vio¬ 
lation  found  by  the  General  Counsel  and 
any  penalty  to  be  imposed. 

§  733.808  Final  decision. 

The  Commissioners  shall  make  the 
final  decision  whether  the  officer,  em¬ 
ployees,  or  enrollee  has  violated  section 
107  of  the  Economic  Opportunity  Act  of 
1964  and  certify  the  facts  to  the  Director, 
Office  of  Economic  Opportunity,  with 
specific  instructions  as  to  discipline  or 
dismissal  or  other  corrective  actions. 
The  Commission  shall  notify  the  officer, 
employee,  or  enrollee  of  the  final  deci¬ 
sion.  When  the  final  decision  is  adverse, 
to  the  officer,  employee,  or  enrollee  the 
Commission  shall  set  forth  in  the  noti¬ 
fication  to  the  officer,  employee,  or  en¬ 
rollee  the  reasons  on  which  the  decision 
is  based. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-1481;  Filed,  Feb.  10.  1965; 

8:46  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8634] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Aluminum  Industries,  Inc.,  et  pi. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.155  Prices:  13.155-10 
Bait.  Subpart — Misrepresenting  oneself 
and  goods — Prices:  $  13.1779  Bait. 


(Sec.  6,  38  Stat.  721;  15  DS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Alumi¬ 
num  Industries,  Inc.  et  al„  Columbia,  S.C., 
Docket  8634,  Jan.  7,  19651 

In  the  Matter  of  Aluminum  Industries, 
Inc.,  a  Corporation,  and  William  N. 
Bostic,  Individually  and  as  an  Officer 
of  Said  Corporation,  and  as  a  Sole  Pro¬ 
prietor  Doing  Business  as  Southern 
Patio  Co.,  and  as  Southern  Aluminum 
Sales. 

Order  requiring  a  corporation  located 
in  Columbia,  S.C.,  to  cease  using  bait 
advertising  to  sell  aluminum  carports, 
siding,  and  patio  covers,  by  such  prac¬ 
tices  as  advertising  special  prices  in  news¬ 
papers  which  were  not  bona  fide  offers  for 
sale,  but  were  made  to  obtain  leads  to 
prospective  purchasers  who  were  pres¬ 
sured  to  buy  higher  priced  merchandise 
than  was  advertised. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Alumi¬ 
num  Industries,  Inc.,  a  corporation,  and 
its  officers,  and  William  N.  Bostic,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tion,  and  doing  business  as  Southern 
Patio  Co.,  Southern  Aluminum  Sales,  or 
under  any  other  trade  name,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  aluminum  carports,  aluminum  patio 
covers,  aluminum  siding,  or  any  other 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  any  adver¬ 
tising,  sales  plan,  scheme,  or  device 
wherein  false,  misleading  or  deceptive 
statements  or  representations  are  made 
in  order  to  obtain  leads  or  prospects  for 
the  sale  of  products  or  services. 

2.  Discouraging  the  purchase  of,  or 
disparaging,  any  products  or  services 
which  are  advertised  or  offered  for  sale. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  products  or  services  are 
offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  such  products  or 
services. 

By  “Final  Order”  further  order  re¬ 
quiring  report  of  compliance  is  as  fol¬ 
lows: 

It  is  further  ordered,  That  Aluminum 
Industries,  Inc.,  a  corporation,  and  Wil¬ 
liam  N.  Bostic,  individually  and  as  an 
officer  of  said  corporation,  and  as  a  sole 
proprietor  doing  business  as  Southern 
Patio  Co.,  and  as  Southern  Aluminum 
Sales,  shall,  within  sixty  (60)  days  after 
service  of  this  order  upon  them,  file  with 
the  Commission  a  report  in  writing, 
signed  by  each  respondent  named  in 
this  order,  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  January  7, 1965.  , 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-1464;  Filed,  Feb.  10,  1965; 

8:45  ajn.l 


[Docket  No.  C-870] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B.  R.  Page  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  misleading 
guarantees ;  §  13.95  Identity  of  product ; 

§  13.135  Nature  or  product  or  service. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1647  Guarantees; 

§  13.1655  Identity;  §  13.1685  Nature. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  8  13.2010  Money  back  guarantee. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  [Cease  and  desist  order,  B.  R. 
Page  Co.  et  al.,  Watertown,  Mass..  Docket 
C-870,  Dec.  24,  1964 [ 

In  the  Matter  of  B.  R.  Page  Co.,  a  Cor¬ 
poration,  and  Rose  Jane  (.Mrs.  Samuel) 
Robins,  Individually  and  as  an  Officer 
of  Said  Corporation,  and  Bernard  N. 
Abelson,  Individually. 

Consent  order  requiring  a  mail-order 
merchant  in  Watertown,  Mass.,  engaged 
in  selling  large  size  men’s  clothing  and 
other  merchandise,  to  cease  misrepre¬ 
senting  the  guarantees  on  its  mail-order 
merchandise  by  advertising  in  catalogs 
“Money-Back  Guarantee  Assures  You 
of  Complete  Satisfaction,”  when  in  fact, 
guarantees  were  subject  to  many  condi¬ 
tions  and  limitations  not  disclosed  in  the 
advertisements. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  B.  R. 
Page  Company,  a  corporation,  and  Rose 
Jane  (Mrs.  Samuel)  Robins,  individually 
and  as  an  officer  of  said  corporation,  and 
Bernard  N.  Abelson,  individually,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  clothing  or  any  other  articles 
of  merchandise,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from: 

1.  Using  the  expression  “Money-Back 
Guarantee  Assures  You  of  Complete  Sat¬ 
isfaction”  or  similar  representations  un¬ 
less  respondents  do  in  fact  refund  the 
full  purchase  price  of  an  article  of  mer¬ 
chandise  at  the  option  of  the  purchaser 
and  unless  the  nature  and  extent  of  the 
guarantee,  the  identity  of  the  guarantor 
and  the  manner  in  which  the  guarantor 
will  perfornf' thereunder  are  clearly  and 
conspicuously  disclosed. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  articles 
of  merchandise  are  guaranteed  unless 
the  nature  and  extent  of  the  guarantee, 
the  identity  of  the  guarantor  and  the 
manner  in  which  the  guarantor  will  per¬ 
form  thereunder  are  clearly  and  con¬ 
spicuously  disclosed. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
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manner  and  form  in  which  they  have  J 
complied  with  this  order.  i 

Issued:  December  24, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PH.  Doc.  65-1465;  Filed,  Feb.  10,  1965; 
8:45  a.m.) 

Title  20— EMPLOYEES’ BENEFITS 

Chapter  V — Bureau  of  Employment  J 
Security,  Department  of  Labor 
PART  602— COOPERATION  OF  THE  1 
UNITED  STATES  EMPLOYMENT 
SERVICES  AND  STATES  IN  ESTAB¬ 
LISHING  AND  MAINTAINING  A  NA¬ 
TIONAL  SYSTEM  OF  PUBLIC  EM¬ 
PLOYMENT  OFFICES 

Foreign  Agricultural  Labor 

Pursuant  to  regulations  issued  by  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization  (8  CFR  214.2(h) ;  29  F.R. 
11959)  implementing  provisions  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1184(c)),  I  hereby  amend  the 
wage  schedule  A  of  29  CFR  602.10  (29 
FR.  19101)  as  set  forth  below. 

Because  this  section  sets  forth  general 
statements  of  agency  procedure  and  pol¬ 
icy,  notice  of  proposed  rule  making,  pub¬ 
lic  participation,  and  delay  in  effective 
date  are  not  required  by  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003).  I  do  not  believe  such  procedures 
will  serve  a  useful  purpose  here.  Ac¬ 
cordingly,  this  amendment  shall  become 
effective  immediately. 

Schedule  A  of  20  CFR  602.10(d)  is 
amended  by  the  addition  of  a  footnote 
symbol  “1”  to  the  right  of  the  $1.25  rate 
applicable  to  California  and  a  footnote 
at  the  end  thereof  to  read  as  follows: 

1  Effective  February  5,  1965  and  for  a  period 
of  thirty  (30)  days  thereafter,  the  wage  rate 
In  California  for  date  harvesting,  dethorn- 
lng,  bagging,  trimming,  thinning,  and  pol¬ 
linating  shall  be  $1.50  per  hour. 

(8  CFR  214.2(h)) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1965. 

W.  Willard  Wirtz, 

Secretary  of  Labor. 

|F.R.  Doc.  65-1502;  Filed,  Feb.  10,  1965: 
8:48  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 
Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Further  Extension  of  Effective  Date 
of  Statute  for  Certain  Specified  Food 
Additives 

Having  evaluated  data  supplied  follow¬ 
ing  enactment  of  Public  Law  88-625  (78 


Stat.  1002;  21  UJS.C.  342,  note) ,  and  hav¬ 
ing  concluded  that  such  data  meet  the 
provisions  of  that  statute  and  the  policy 
prescribed  by  §  121.84,  the  Commissioner 
of  Food  and  Drugs  has  concluded  that 
no  undue  risk  to  the  public  health  is  In¬ 
volved  in  the  interim  use  of  some  addi¬ 
tional  food  additives  until  June  30,  1965, 
or  until  regulations  shall  have  issued 
establishing  or  denying  tolerances  or  ex¬ 
emptions  from  the  requirement  of  toler¬ 
ances  in  accordance  with  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  whichever  occurs  first.  Therefore, 
pursuant  to  the  authority  above  cited, 
which  has  been  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.90), 
§§  121.90  and  121.91  of  the  food  additive 
regulations  are  amended  as  follows: 

§  121.90  [Amended] 

1.  Section  121.90  Further  extensions  of 
effective  date  of  statute  for  certain  food 
additives  as  direct  additives  to  food  is 
amended  in  the  following  respects: 

a.  In  paragraph  (a) ,  the  introduction 
to  the  paragraph  is  amended  by  inserting 
the  phrase  “in  accordance  with  good 


manufacturing  practice.”  As  amended, 
the  introduction  reads  as  follows : 

(a)  On  the  basis  of  data  supplied  fol¬ 
lowing  enactment  of  Public  Law  88-625 
(78  Stat.  1002;  21  U.S.C.  342  note),  and 
consistent  with  the  provisions  of  that 
statute  and  the  policy  prescribed  in 
§  121.84,  and  findings  that  no  undue  risk 
to  the  public  health  is  involved  in  the 
interim  use  of  the  following  food  addi¬ 
tives,  the  food  additives  listed  may  be 
used  in  foods,  in  accordance  with  good 
manufacturing  practice,  under  the  spe¬ 
cified  use  conditions  until  June  30,  1965, 
or  until  regulations  shall  have  been  is¬ 
sued  establishing  or  denying  tolerances 
or  exemptions  from  the  requirements  of 
tolerances,  in  accordance  with  section 
409  of  the  act,  whichever  occurs  first : 

b.  Paragraph  (a)  is  further  amended 
by  inserting  alphabetically  in  the  list 
under  “Miscellaneous”  and  “Flavoring 
Substances  and  Natural  Substances 

*  *  *”  new  items  as  indicated.  Also,  a 
new  centerheading  “Synthetic  Flavoring 

*  *  *”  with  the  items  thereunder  is 
added  to  the  end  of  the  list.  The  affected 
portions  read  as  follows: 


>  Miscellaneous 

Product  Specified  uses  or  restrictions 

Alkyl  (C8-C13)  phenol -ethylene  oxide  (4  to  Spray  adjuvant  on  fresh  fruits  and  vegetables; 
15)  and  (30  to  50)  condensation  products.  limit  1  p.p.m.  on  food. 

Bromide,  Inorganic - Resulting  from  fumigation  with  methyl  bro¬ 

mide  and/or  ethylene  dibromide  to  control 
pest  infestations;  limit  50  p.p.m.  in  proc¬ 
essed  food. 

Polyethylene  glycol  400  through  6000 - Component  of  coatings  and  binders  in  tableted 

.  food. 

Polyglyceryl  phthalate  ester  of  edible  coco-  Spray  adjuvant  on  fruits  and  vegetables;  limit 
nut  oil  fatty  acids  diluted  with  ethylene  1  p.p.m.  of  ester, 
dlchlorlde. 

Polyoxyethylated  dodecyl-,  nonyl-,  and  Surface  active  agent  In  commercial  detergents 
octylphenol  (mol.  wt.  426-1184).  for  raw  products;  use  of  detergent  followed 

by  water  rinse. 

Sodium  2-ethyl-l-hexylsulfate _ In  solutions  for  peeling  fruits  and  vegetables; 

use  followed  by  water  rinse. 


Flavoring  Substances  and  Natural  Substances  Used  in  Conjunction  With  Flavors 


Chestnut  leaves,  leaves  extract,  and  leaves  _ _ _ 

extract,  solid;  Castanea  dentata  (Marsh.) 

Borkh. 

Damiana  leaves;  Turner  a  diffusa  Willd _  _ 

Kino  and  kino  gum;  Pterocarpus  marsu-  _ 

pium  Roxb. 

Opopanax  (bisabol-myrrh)  gum  and  oil;  _ 

Opopanax  chironium  Koch  (true  opopa¬ 
nax),  or  Commiphora  erythraea  Eng.  var. 
glabrescens. 

Passion  flower  herb  extract;  Passiflora  in-  _ 

camata  L. 

Synthetic  Flavoring  Substances  and  Adjuvants 

Acetophenone  (phenyl  methyl  ketone) _ _ 

Allyl  butyrate _ _ _ _ _ _ _ _ _ 

Allylcaproate  (2-propenyl  hexanoate,  allyl  _ 

hexanoate). 

Allyl  heptylate  (allyl  heptoate,  allyl  oenan-  _ 

that*,  allyl  heptanoate) . 

Beechwood  creosote,  Fagus  spp _ _  _ _ _ _ _ 

Benzyl  disulfide _ _  _ _ 

Benzyl  lsoeugenol  (isoeugenol  benzyl  ether,  _ 

1  -benzyloxy-2-methoxy-4-propenyl  ben¬ 
zene). 

Butyl  phenylpropionate _  _ 

Cade  oil  (Juniper  tar,  empyreumatic  wood  _ _ _ _ 

oil) ;  Juniperus  oxycedrus  L. 

Caryophyllene  acetate _  _ 

Caryophyllene  alcohol _  _ _ _ _ 

Cedarwood  alcohol,  acetylated _  _ 

Cedarwood  oil  terpenes _ _  _ 

Cedarwood  oil  alcohols _ _ _ _  _ 

Cedrol _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Cedryl  acetate _ _ _ _ _ _ _ _ _ _ _ _ _ 
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Thursday ,  February  11,  1965 

PART  121 — FOOD  ADDITIVES 

Subport  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (PAP  5B1502)  filed  by  The  B.  P. 
Goodrich  Company,  500  South  Main 
Street,  Akron,  Ohio,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  an  additional 
antitoxidant.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Pood,  Drug 
and  Cosmetic  Act  (sec.  409(c)  (1) ,  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21 CFR  2.90;  29  F.R. 
471),  !  121.2562(c)  (4)  (ill)  is  amended 
by  adding  alphabetically  to  the  list  of 
substances  a  new  item,  as  follows : 

§  121.2562  Rubber  articles  intended  for 
repeated  use. 

•  •  •  •  • 

(c)  •  •  • 

(4)  •  •  • 

Oil)  •  •  • 

2,2'  -  Dl  -  tert  -  butyl  -  4,4'  -  lsopropylidene- 
dlphenol  bls(p-nonylphenyl)  phosphite. 

•  •  *  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW, 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Obj  ections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJB.C.  348 
(c)(1)) 

Dated:  January  15, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|PA  Doc.  65-1492;  Filed.  Feb.  10,  1965; 
8:48  am.] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 

[TD.  6800] 

PART  147— TEMPORARY  REGULA¬ 
TIONS  UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 
Interest  Equalization  Tax 

The  following  temporary  regulations 
prescribed  under  section  4931  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  added 
by  the  Interest  Equalization  Tax  Act, 
approved  September  2,  1964  (Pub.  Law 
88-563),  relating  to  interest  equalization 
tax,  are  hereby  adopted: 

There  is  inserted  immediately  after 
S  147.8-4  the  following  new  sections: 

§  147.9-1  Imposition  of  interest  equal¬ 
ization  tax  on  commercial  bank 
loans. 

(a)  In  general.  Executive  Order  No. 
11198,  dated  February  10,  1965, 1  pro¬ 
vides  that  section  4931  shall  apply  to 
acquisitions  by  commercial  banks  of 
debt  obligations  of  foreign  obligors  to 
the  extent  set  forth  in  such  order.  See 
§  147.9-3  for  exclusion  with  respect  to 
acquisitions  made  pursuant  to  certain 
commitments  existing  on  or  before  Au¬ 
gust  4, 1964. 

(b)  Applicability  of  section  4931(b). 
Executive  Order  No.  11198  provides,  with 
respect  to  section  4931(b),  that — 

(1)  Section  4914(j)  (1)  (A)  (ii)  and  sec¬ 
tion  4915(c)(2)(A)  shall  continue  to 
apply  on  and  after  February  11,  1965; 

(2)  Section  4914(b)  (2)  (A)  shall  con¬ 
tinue  to  apply  on  and  after  February  11, 
1965,  only  to  an  acquisition  of  a  debt 
obligation  of  a  foreign  obligor  repayable 
exclusively  in  one  or  more  currencies 
other  than  United  States  currency  which 
is  made  by  a  commercial  bank  at  its 
branch  located  outside  the  United  States. 

(c)  Applicability  of  section  4931(.c )  — 
(1)  In  general.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph.  Ex¬ 
ecutive  Order  No.  11198  makes  applicable 
to  each  acquisition  on  and  after  Feb¬ 
ruary  11, 1965,  by  a  United  States  person 
which  is  a  commercial  bank  of  a  debt 
obligation  of  a  foreign  obligor  (if  such 
obligation  has  a  period  remaining  to 
maturity  of  1  year  or  more  and  less  than 
3  years)  a  tax  imposed  by  section  4931 
(c)  equal  to  a  percentage  of  the  actual 
value  of  the  debt  obligation  measured 
by  the  period  remaining  to  its  maturity 
and  determined  in  accordance  with  the 
following  table: 

The  tax,  as  a 
percentage  of 
If  the  period  remaining  actual  value, 
to  maturity  is  is  ( percent ) 


At  least  1  year,  but  lees  than  1)4 

years  -  1.06 

At  least  1)4  years,  but  less  than  1)4 

years  -  1. 30 

At  least  1)4  years,  but  less  than  1)4 

years  -  1. 50 

At  least  1)4  years,  but  lees  than  2)4 

years  -  1. 85 

At  least  2)4  years,  but  less  than  2)4 

years  - .**_  2. 30 

At  least  2)4  years,  but  less  than  3 
years  _ _ _ _ _ _  2. 75 


1  Supra. 
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The  tax  imposed  by  section  4931  is 
treated  as  imposed  under  section  4911, 
subject  to  the  limitations  and  exclusions 
contained  in  section  4912  through  sec¬ 
tion  4920,  except  that,  for  such  purposes, 
the  provisions  of  section  4918,  relating 
to  exemption  for  prior  American  own¬ 
ership,  do  not  apply.  For  purposes  of 
this  paragraph,  a  demand  deposit  shall 
be  treated  as  a  debt  obligation  which  is 
repayable  within  less  than  one  year. 

(2)  Exceptions.  The  tax  imposed  by 
section  4931  (c)  shall  not  apply  in  the 
case  of  the  acquisition  by  a  United  States 
person  which  is  a  commercial  bank  of  a 
debt  obligation  of  a  foreign  obligor — 

(1)  Arising  out  of  a  transaction  de¬ 
scribed  in  section  4914(c)  (1)(B),  (2), 
(3),  (4),  or  (5),  or  in  section  4914(d), 
which  is  transferred  in  accordance  with 
section  4914(j)  (1)  (A)  (ii)  or  (ill);  or 
(ii)  Repayable  exclusively  in  one  or 
more  currencies  other  than  United  States 
currency  if  such  acquisition  is  made  by 
a  commercial  bank  at  its  branch  located 
outside  the  United  States. 

(d)  Executive  Order  No.  11175.  An 
acquisition  by  a  United  States  person 
which  is  a  commercial  bank  of  a  debt 
obligation  of  a  foreign  obligor  described 
in  Executive  Order  No.  11175  dated  Sep¬ 
tember  2,  1964  (29  F.R.  12605;  3  CFR). 
shall  be  subject  to  the  tax  Imposed  pur¬ 
suant  to  Executive  Order  No.  11198,  with¬ 
out  regard  to  the  provisions  of  Executive 
Order  No.  11175. 

(e)  Time  of  acquisition.  For  purposes 
of  this  section,  an  acquisition  of  a  debt 
obligation  of  a  foreign  obligor  by  a 
United  States  person  which  is  a  commer¬ 
cial  bank  shall  occur  only  when  the  ac¬ 
quiring  bank  advances,  or  makes  avail¬ 
able,  the  funds  which  are  the  considera¬ 
tion  for  such  obligation.  For  example, 
when  a  commercial  bank  (or  a  branch  of 
such  bank)  permits  an  overdraft  through 
payment  of  a  check  drawn  by  a  foreign 
obligor,  makes  a  deposit  in  a  foreign 
bank,  or  credits  the  account  of  a  bor¬ 
rower  with  the  proceeds  of  a  loan,  such 
bank  (or  branch)  has  made  an  acquisi¬ 
tion  of  a  debt  obligation  of  a  foreign 
obligor  in  the  amount  of  such  check,  de¬ 
posit,  or  credit,  respectively.  On  the 
other  hand,  a  mere  commitment  to  ad¬ 
vance  funds  does  not  constitute  an  ac¬ 
quisition. 

§147.9—2  Exclusion  for  export  loans. 

(a)  In  general.  Section  4931(d)(1) 
provides  that  section  4931(b),  and  the 
tax  imposed  by  section  4931(c) ,  shall  not 
apply  with  respect  to  the  acquisition  by 
a  United  States  person  which  is  a  com¬ 
mercial  bank  of  a  debt  obligation  of  a 
foreign  obligor  arising  out  of  the  sale  of 
personal  property  or  services  if — 

(1)  Not  less  than  85  percent  of  the 
amount  of  the  loan  is  attributable  to  the 
sale  of  properly  manufactured,  produced, 
grown,  extracted,  created,  or  developed 
in  the  United  States,  or  to  the  perform¬ 
ance  of  services,  by  United  States  per¬ 
sons,  and 

(2)  The  extension  of  credit  and  the 
acquisition  of  the  debt  obligation  related 
thereto  are  reasonably  necessary  to  ac¬ 
complish  the  sale  of  property  or  services 
out  of  which  the  debt  obligation  arises, 
and  the  terms  of  the  debt  obligation  are 
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not  unreasonable  In  light  of  credit  prac¬ 
tices  in  the  business  in  which  the  United 
States  person  selling  such  property  or 
services  is  engaged. 

Any  acquisition  by  a  bank  of  a  debt  ob¬ 
ligation  of  a  foreign  obligor  shall  be 
treated  as  arising  out  of  a  sale  described 
in  this  paragraph  in  any  case  in  which 
such  debt  obligation  was  originally  issued 
in  connection  with  such  a  sale. 

(b)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I).  X,  a  foreign  corporation, 
purchases  personal  property  described  In 
paragraph  (a)(1)  of  this  section  from  M,  a 
United  States  person.  X  borrows  the  pur¬ 
chase  price  from  A,  a  United  States  person 
which  is  a  commercial  bank,  giving  Its  2%- 
year  note  as  evidence  of  Its  debt.  In  circum¬ 
stances  described  In  paragraph  (a)  (2)  of  this 
section.  A’s  acquisition  of  X’s  debt  obliga¬ 
tion  qualifies  for  exclusion  under  this  section. 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  M  extends  the 
credit  for  the  purchase  price  to  X  and  re¬ 
ceives  X’s  3-year  .note  as  evidence  of  the 
Indebtedness.  M  discounts  X's  note  with  A. 
A’s  acquisition  of  X’s  note  qualifies  for  exclu¬ 
sion  under  this  section. 

Example  (3).  The  facts  are  the  same  as  In 
example  (1),  except  that  X  borrows  the  pur¬ 
chase  price  from  T,  a  commercial  bank  which 
Is  not  a  United  States  person.  T  Issues  a  let¬ 
ter  of  credit  to  A  In  exchange  for  A’s  Issue  of 
its  own  letter  of  credit  to  M.  A’s  acquisition 
of  X’s  debt  obligation  Is  an  acquisition  of  a 
debt  obligation  which  qualifies  for  exclusion 
under  this  section. 

Example  (4) .  The  facts  are  the  same  as  In 
example  (1),  except  that  X  resells  the  prop¬ 
erty  to  Z,  a  foreign  corporation,  and  Z  bor¬ 
rows  the  purchase  price  of  the  property  from 
A.  A’s  acquisition  of  Z’s  debt  obligation  does 
not  qualify  for  exclusion  under  this  section 
because  X,  the  seller,  is  not  a  United  States 
person. 

§  147.9-3  Exclusion  for  preexisting 
comm  itments. 

(a)  In  general.  Section  4931(d)(3) 
provides  that  section  4931  (b)  and  the  tax 
imposed  by  section  4931(c)  shall  not 
apply  to  the  acquisition  by  a  commercial 
bank  of  a  debt  obligation  pursuant  to  a 
commitment  existing  on  August  4,  1964, 
and  described  in  section  4931(d)  (3). 

(b)  Principal  terms  defined.  For  pur¬ 
poses  of  section  4931(d)  (3)  (B) ,  the  term 
“principal  terms”  shall  include — 

(1)  The  Identity  of  the  obligor ; 

(2)  The  maximum  amount  of  the  debt 
obligation; 

(3)  The  date  or  dates  on  or  before 
which  such  debt  obligation  is  to  be  ac¬ 
quired; 

(4)  Hie  fixed  or  determinable  rate  of 
Interest  which  will  be  paid  by  the  obligor 
with  respect  to  such  debt  obligation;  and 

(5)  The  fixed  or  determinable  period  to 
maturity  of  such  debt  obligation. 

Because  this  Treasury  decision  pro¬ 
vides  rules  which  are  procedural  in  na¬ 
ture,  it  is  hereby  found  impracticable 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un¬ 
der  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 


or  subject  to  the  effective  date  limita¬ 
tions  of  section  4(c)  of  such  Act. 

(Sec.  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  February  10. 1965. 

Frederick  L.  Deming, 

Under  Secretary  of  the  Treasury 
for  Monetary  Affairs. 

[F.R.  Doc.  65-1567;  Filed,  Feb.  10,  1965: 
12:06  p.m.j 

Title  29 — LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 
SUBCHAPTER  A— REGULATIONS 

PART  601— SHOE  AND  RELATED 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  205), 
and  by  means  of  Administrative  Order 
No.  587  (29  F.R.  16428),  the  Secretary 
of  Labor  appointed  and  convened  In¬ 
dustry  Committee  No.  70-A.  Adminis¬ 
trative  Order  No.  587  referred  to  Indus¬ 
try  Committee  No.  70-A  the  question  of 
the  minimum  wage  rate  or  rates  to  be 
paid  under  section  6(c)  of  the  Act  to 
employees  in  the  shoe  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  and  gave 
due  notice  of  the  hearing  of  the  Com¬ 
mittee,  as  provided  in  29  CFR  511.2. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  filed  with  the  Ad¬ 
ministrator  a  report  containing  its  find¬ 
ings  of  fact  and  recommendations  with 
respect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  Gen¬ 
eral  Order  No.  45-A  of  the  Secretary  of 
Labor  (15  F.R.  3290),  the  recommenda¬ 
tions  of  Industry  Committee  No.  70-A 
are  hereinafter  published  in  this  revision 
of  29  CFR  601.2. 

Effective  February  27,  1965,  29  CFR 
601.2  is  revised  to  read  as  follows: 

§  601.2  Wage  rates. 

Wages  at  a  rate  of  not  less  than  90 
cents  an  hour  shall  be  paid  under  sec¬ 
tion  6(c)  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  shoe  and  related 
products  industry  in  Puerto  Rico  who  in 
any  workweek  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  or  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  as  those 
terms  are  defined  in  section  3  of  the  Act. 
(Sec.  8,  62  Stat.  1064,  as  amended;  29  U2).C. 
208) 


Signed  at  Washington,  D.C.,  this  8th 
day  of  February  1965. 

Clarence  T.  Lundquist, 
Administrator. 

[F.R.  Doc.  65-1503;  Filed,  Feb.  10,  1966; 
8:48  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  823— INDIVIDUALS  AND  OR- 
GANIZATIONS  AUTHORIZED  COM¬ 
MISSARY  STORE  PRIVILEGES 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  887— ISSUING  CERTIFICATES  IN 
LIEU  OF  LOST  OR  DESTROYED  SEP¬ 
ARATION  CERTIFICATES 

Miscellaneous  Amendments 

1.  In  S  823.1,  present  paragraph  (a)  is 
deleted  and  the  following  substituted 
therefor: 

§  823.1  Authorized  patrons. 

*  *  *  *  * 

(a)  Widows.  The  unremarried  widow 
of: 

(1)  A  member  of  the  Regular  Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard. 

(2)  A  retired  member  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard,  including  a  non-Reg ular  member 
of  the  Army  and  Air  Force  who  retired 
under  53  Stat.  599  (act  of  Apr.  3,  1939) 
as  amended  (10  U.S.C.  1021,  1203)  and 
was  certified  to  the  Veterans’  Adminis¬ 
tration  under  Executive  Order  8099, 
April  28, 1939. 

(3)  A  serviceman  who  died  in  line  of 
duty  while  actively  serving  as  an  inductee 
with  the  Army,  Navy,  Air  Force,  or  the 
Marine  Corps;  a  regular  member  of  the 
Public  Health  Service;  or  a  member  of 
a  Reserve  component  of  the  U.S.  Armed 
Forces. 

(4)  A  member  of  a  Reserve  component 
who  retired  under  10  U.S.C.  1331,  8911, 
and  who  dies  from  injuries  incurred  in 
line  of  duty  in  an  active  status.  (The 
widow  must  submit,  with  her  application 
for  commissary  privileges,  documentary 
proof  from  the  Veterans’  Administration 
that  his  death  was  so  determined.) 

(5)  A  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  who  retired 
under  45  Stat.  735,  38  U.S.C.  581-582, 
and  is  on  the  Emergency  Officer’s  Re¬ 
tired  List;  or  a  member  of  the  Fleet 
Reserve  of  the  Navy  and  Fleet  Marine 
Corps  Reserve. 

2.  In  S  823.1  (j )  the  word  “may”  in  the 
first  line  is  changed  to  “will.” 

(8ec.  8012,  70A  Stat.  488;  10  U.S.C.  8012) 
4AFR  145-16A,  January  22,  1965] 

3.  A  new  Part  887  is  added  to  Sub¬ 
chapter  I,  as  follows : 

Sec. 

887.1  Purpose. 

887.2  Definitions. 
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887^3  Persons  eligible  for  a  CHi. 

887  4  Who  will  issue  CXLs. 
gg7  5  How  to  submit  requests. 

887  6  Forms  furnished. 

887.7  Furnishing  photocopy  of  pertinent 
documents. 

Authority  :  The  provisions  of  this  Part 
887  issued  under  section  8012,  70A  Stat.  488; 

10  DS  C.  8012. 

Sourck:  AFR  35-96,  November  30,  1964. 

§  887.1  Purpose. 

This  part  tells  when  and  how  certifi¬ 
cates  in  lieu  of  lost  or  destroyed  certifi¬ 
cates  of  service  or  discharge  will  be 
applied  for  and  furnished  and  who  may 
apply  fd^  them. 

§  887.2  Definitions. 

(a)  CIL.  A  certificate  issued  In  lieu 
of  a  lost  or  destroyed  certificate  of  serv¬ 
ice  or  discharge. 

(b)  Service  person.  An  individual 
who  is  serving  as  a  member  of  the  Air 
Force  or  who  formerly  served  in  the 
active  military  service  as  a  member  of 
the  Air  Force  and  was  completely  sepa¬ 
rated  after  September  25,  1947. 

(c)  Widow  or  widower.  A  survivor 
who  was  legally  married  to  a  service  per¬ 
son  at  the  time  of  the  latter’s  death  and 
has  not  remarried. 

§  887.3  Persons  eligible  for  a  CIL. 

Applications  for  a  CIL  can  be  accepted 
from  the  following  persons  only: 

(a)  Any  service  person  separated  un¬ 
der  honorable  conditions  who  furnishes 
satisfactory  proof  that  the  loss  or  de¬ 
struction  was  not  intentional.  A  rea¬ 
sonable  explanation  of  the  circumstances 
surrounding  the  incident  generally  will 
be  accepted  as  satisfactory  proof. 

(b)  The  widow  or  widower  of  a  service 
person. 

(c)  The  judicially  appointed  commit¬ 
tee  or  guardian  of  his  person  if  the  serv¬ 
ice  person  is  adjudicated  mentally  in¬ 
competent,  provided  a  duly  certified  or 
otherwise  authenticated  copy  of  the  court 
order  of  appointment  is  submitted  with 
the  application. 

(d)  A  service  person  who  was  sepa¬ 
rated  under  conditions  other  than  hon¬ 
orable.  Such  a  person  will  be  furnished 
an  official  photocopy  of  the  pertinent  re¬ 
port  of  separation,  if  available,  or  a  brief 
official  statement  of  military  service  on 
letterhead  stationery  of  the  issuing  head¬ 
quarters. 

§  887.4  Who  will  issue  CIL’s. 

The  Director  of  Administrative  Serv¬ 
ices,  the  Air  Reserve  Records  Center,  and 
the  Military  Personnel  Records  Center 
(AF)  are  authorized  to  provide  neces¬ 
sary  applications,  determine  eligibility, 
and  issue  CIL’s  to  eligible  persons. 

§  887.5  How  to  submit  requests. 

DD  1108,  Application  for  Replacement 
of  Separation  Documents,  is  preferred; 
but  letter  requests  will  be  honored  except 
as  indicated  in  paragraphs  (d)  and  (e) 
-  of  this  section. 

(a)  Officers  on  extended  active  duty, 
retired  persons,  and  members  of  the  Air 
National  Guard  of  the  United  States  will 
submit  their  requests  to:  Hq  USAF 
(AFDASE) ,  Washington,  D.C.,  20330. 


(b)  Members  of  the  Air  Force  Reserve 
who  are  not  on  extended  active  duty  will 
submit  their  requests  tor  ARRC,  3800 
York  Street,  Denver,  Colo.,  80205. 

(c)  Airmen  on  extended  active  duty 
and  service  persons  who  have  been  com¬ 
pletely  separated  from  military  service 
will  forward  their  requests  to:  MPRC 
(AF),  9700  Page  Boulevard,  St.  Louis, 
Mo.,  63132. 

(d)  Widows,  widowers,  and  guardians 
of  former  Air  Force  members  will  be 
required  to  submit  their  requests  on  DD 
1108. 

(e)  If  persons  referred  to  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
who  submit  their  requests  by  letter  fail 
to  furnish  sufficient  identifying  data  or 
satisfactory  proof  that  the  original  cer¬ 
tificate  of  service  or  discharge  certificate 
has  been  lost  or  destroyed,  the  head¬ 
quarters  having  custody  of  the  indi¬ 
vidual’s  master  personnel  records  may 
require  a  property  completed  DD  1108 
which  will  be  furnished  the  individual. 

§  887.6  Forms  furnished. 

(a)  DD  1108  will  be  used  as  the  formal 
application  form  by  those  persons  re¬ 
quired  by  S  887.5  to  use  the  form. 

(b)  Persons  indicated  in  §  887.5  (a) 
through  (d)  will  be  furnished  one  of  the 
following  forms: 

(1)  AF  386,  Certificate  in  Lieu  of  Lost 
or  Destroyed  Discharge  (AU8) ,  will  be 
issued  to  replace  any  lost  or  destroyed 
discharge  certificates  issued  to  the  serv¬ 
ice  person  upon  discharge  from  the  Army. 

(2)  DD  303AF,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Discharge,  will  be  is¬ 
sued  to  replace  any  lost  or  destroyed  dis¬ 
charge  certificates  issued  to  the  service 
person  upon  discharge  from  the  Air 
Force. 

(3)  AF  681,  Certificate  in  Lieu  of  Lost 
or  Destroyed  Certificate  of  Service 
(AUS) ,  will  be  issued  to  replace  any  lost 
or  destroyed  certificates  of  service,  re¬ 
ports  of  separation,  or  subsequent  like 
forms,  issued  to  the  service  person  upon 
relief  from  extended  active  duty  in  the 
Army. 

(4)  AF  682,  Certificate  in  Lieu  of  Lost 
or  Destroyed  Certificate  of  Service 
(USAF) ,  will  be  used  to  replace  any  lost 
or  destroyed  certificates  of  service,  re¬ 
ports  of  separation,  or  like  forms,  issued 
to  a  service  person  upon  relief  from  ex¬ 
tended  active  duty  in  the  Air  Force. 

(5)  DD  363AF,  Certificate  of  Retire¬ 
ment,  will  be  used  to  replace  any  lo6t  or 
destroyed  Certificate  of  Retirement  is¬ 
sued  to  a  service  person  upon  retirement 
from  the  Air  Force. 

§  887.7  Furnishing  photocopy  of  perti¬ 
nent  documents. 

This  part  does  not  prohibit  furnishing 
a  photocopy  of  a  Certificate  of  Service, 
Report  of  Separation,  or  similar  docu¬ 
ment  when  pertinent. 

'  — s  By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Ryker, 

Lt.  Colonel,  United  States  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

IFJt.  Doc.  65-1475;  Filed,  Feb.  10.  1966; 
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Title  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
.  Planning 

OEP  CIRCULAR  9700.T-— THE  NA¬ 
TIONAL  DEFENSE  EXECUTIVE  RE¬ 
SERVE 

DMO  9700.1— THE  NATIONAL 

DEFENSE  EXECUTIVE  RESERVE 

1.  Purpose.  This  order  prescribes  the 
basic  objectives,  authorities,  organiza¬ 
tion,  and  administration  for  the  National 
Defense  Executive  Reserve. 

2.  Cancellation.  OEP  Circular  9700.1 
dated  July  10,  1963  (28  F.R.  8402)  is 
hereby  cancelled. 

3.  Authorities.  Section  710(e)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  Executive  Order  11179  of 
September  22,  1964,  Providing  for  the 
National  Defense  Executive  Reserve. 

4.  Objective.  To  provide  an  effective 
reserve  of  executive  talent  for  Govern¬ 
ment  service  in  the  event  of  the  occur¬ 
rence  of  an  emergency  requiring  such 
employment. 

5.  Organization  and  administration. 

a.  The  Director  of  the  Office  of  Emer¬ 
gency  Planning,  under  the  direction  of 
the  President,  is  responsible  for  develop¬ 
ing  the  overall  policies  and  plans  for 
the  Executive  Reserve  program  of  the 
Federal  Government.  Agencies  of  the 
Executive  Branch  having  emergency  re¬ 
sponsibilities  are  authorized,  after  ap¬ 
propriate  consultation  with  the  OEP 
Director,  to  establish  and  maintain  na¬ 
tional  units  with  field  elements  of  the 
Executive  Reserve.  Such  agencies  shall 
recommend  individuals  to  be  designated 
to  serve  as  members  of  their  units.  Upon 
their  approval  by  the  OEP  Director  such 
individuals  shall  be  designated  by  the 
agency  head  for  a  term  not  to  exceed 
3  years,  and  may  be  redesignated  with 
the  approval  of  the  Director  of  OEP  for 
additional  3 -year  terms.  An  individual 
who  on  the  date  of  issuance  of  Execu¬ 
tive  Order  11179  was  a  member  of  an 
Executive  Reserve  unit  may  continue  to 
serve  therein  without  further  designa¬ 
tion  for  a  term  of  3  years  from  that  date. 
Each  unit  of  the  Executive  Reserve  shall 
be  under  the  supervision  of  the  agency 
head  or  a  ranking  official  designated  by 
him  for  the  conduct  of  the  program. 
This  order  does  not  limit  the  authority  of 
the  agency  head  to  terminate  the  mem¬ 
bership  of  any  individual  in  an  Executive 
Reserve  unit  at  any  time. 

b.  In  order  to  insure  maximum  sur¬ 
vivability.  members  of  the  Executive 
Reserve  units  shall  be  drawn,  as  appro¬ 
priate,  from  all  geographical  areas  and 
from  all  segments  of  the  economy.  Ex¬ 
ecutive  Reservists  shall  be  persons  quali¬ 
fied  to  carry  out  executive  responsibilities 
in  time  of  national  emergency. 

c.  Each  agency  shall  be  responsible  for 
maintaining  up-to-date  records  and  files 
on  its  Executive  Reservists.  A  central¬ 
ized  register  of  Reserve  members  will  be 
maintained  by  the  Civil  Service  Com¬ 
mission. 

6.  Security  clearance.  The  degree  of 
security  clearance  necessary  for  each  Re- 


1940 


RULES  AND  REGULATIONS 


servist  shall  be  determined  by  the  agency 
involved  in  accordance  with  existing  se¬ 
curity  standards.  The  designation  of 
Executive  Reservists  shall  be  withheld 
until  such  security  clearance  is  obtained. 

7.  Conflict  of  interest.  Executive  Re¬ 
servists.  whose  activities  are  limited  to 
reserve  training  for  possible  emergency 
mobilization,  cannot  be  considered  to  be 
officers  or  employees  of  the  United  States 
within  the  meaning  of  sections  203,  205, 
207,  208  and  209  of  title  18  of  the  United 
States  Code.  Executive  Reservists’  train¬ 
ing  within  the  meaning  of  this  section 
does  not  Include  advising,  consulting  or 
acting  on  any  matter  pending  before  any 
agency.  Executive  Reservists  to  be  en¬ 
gaged  in  these  latter  activities  shall  be 
appointed  by  the  agency  involved  as 
temporary  or  intermittent  employees  un¬ 
der  appropriate  statutory  authority. 
With  respect  to  such  employment,  such 
Federal  employees  are  subject  to  the 
conflict-of-interest  statutes. 

8.  Interagency  committee.  There 
shall  be  established  and  maintained  an 
Interagency  National  Defense  Executive 
Reserve  Committee  to  advise  the  OEP 
Director  and  the  agency  heads  on  the 
coordination  of  the  Executive  Reserve 
program.  Members  of  the  committee 
shall  be  designated  by  the  heads  of  agen¬ 
cies  with  Executive  Reserve  units.  The 
OEP  Director  shall  appoint  the  Chair¬ 
man. 

9.  Effective  date.  This  order  is  effec¬ 
tive  the  date  of  issuance. 

Dated:  February  4,  1965. 

Franklin  B.  Dryden, 
Acting  Director, 
Office  of  Emergency  Planning. 

[P.R.  Doc.  65-1474;  Piled,  Peb.  10,  1965; 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  16— SECOND  CLASS  BULK 
MAILINGS 

Key  Rate 

Regulations  of  the  Post  Office  Depart¬ 
ment  are  amended  hereby  in  order  to 
update  exhibits  appearing  in  S  16.7  of 
Title  39  of  the  Code  of  Federal  Regula¬ 
tions.  The  new  exhibits  reflect  postage 
rates  that  became  effective  January  1, 
1965.  For  convenience  all  of  S  16.7,  as 
so  amended,  1s  set  out  below.  The 
amendment  is  as  follows:  Section  16.7 
Key  rate,  is  amended  to  read  as  follows: 

§  16.7  Key  rale. 

(a)  Authority  to  use.  Postmasters 
will  use  the  key  rate  method  of  comput¬ 
ing  pound-rate  postage  on  publications 
subject  to  the  advertising  zone  rates 
when  large  mailings  justify  its  use. 

(b)  Statement  showing  mailings  to 
each  zone.  The  publisher  must  submit 
once  each  calendar  year,  at  12-month  in¬ 
tervals,  a  statement  on  Form  3542  show¬ 
ing  the  number  of  subscribers’  copies  of 
an  issue  mailed  to  each  zone.  During 
these  12-month  intervals,  the  publisher 
does  not  need  to  complete  the  lines  for 
zones  1  to  8  on  Form  3542.  He  enters 
only  total  zone  mailings  on  “Total  to  all 
zones”  line. 


rate,  which  should  be  carried  to  six  deci¬ 
mal  places.  Apply  the  key  rate  only  to 
the  total  weight  of  the  advertising  por- 

(c)  New  zone  statement.  Postmasters 
will  require  a  new  report  on  Form  3542 
showing  the  mailings  to  each  zone  at  any 
time  during  the  12-month  intervals  when 
the  volume  of  mailings  to  the  zones  varies 
or  when  there  is  an  increase  in  the  total 
number  of  copies. 

(d)  Computation.  (1)  Compute  the 
key  rate  on  Form  3541  once  each  calen¬ 
dar  year  at  12-month  intervals,  using  the 
subscribers’  copies  shown  by  zones  on 
Form  3542  furnished  in  accordance  with 
paragraph  (b)  of  this  section.  If  a  new 
report  on  Form  3542  is  filed  at  any  time 
during  the  12-month  intervals  showing 
mailings  to  each  zone,  a  new  key  rate 
must  be  computed  and  used. 

(2)  Enter  on  the  corresponding  lines 
in  column  B  of  Form  3541  the  number 
of  copies  for  each  zone  shown  on  Form 
3542.  Apply  the  applicable  pound  rates 
shown  in  column  F  to  the  number  of 


copies  for  each  zone  and  enter  the  post¬ 
age  for  each  zone  in  column  C  of  Form 
3541.  Divide  the  total  postage  in  item  2 
column  C,  by  the  total  number  of  copies 
in  item  2,  column  B,  to  obtain  the  key 
tion.  Apply  the  regular  reading  portion 
rate  to  the  total  weight  of  the  reading 
portion.  Computation  of  the  key  rate 
must  be  verified  by  an  employee  or 
supervisor  other  than  the  person  who 
originally  computed  it.  See  Exhibit  A 
below. 

(3)  Prepare  Form  3541  for  subsequent 
mailings  as  shown  on  Exhibits  B  and  C 
below  until  a  new  report  on  Form  3542 
showing  mailings  to  each  zone  is  filed 
under  paragraph  (b)  or  paragraph  (c) 
of  this  section.  Where  a  key  rate  has 
been  developed  and  is  being  used  to  com¬ 
pute  postage  for  subscribers’  copies,  post¬ 
age  on  sample  copies  shall  be  deter¬ 
mined  by  using  the  same  key  rate  unless 
the  transient  rate  is  chargeable  (see 
55  22.1(c)  and  22.4(f)(1)  of  this  chap¬ 
ter). 


Exhibit  A — Computation  of  New  Key  Rate 
Form  3542 


ROST  CXHCT  DEPARTMENT 

STATEMENT  SHOWING  NUMBER  OF  CORIES  OF  SECOND-CLASS  OR  CONTROLLED  CIRCULATION  PUBLICATION  MAILED 

[cm 

|  MayvllU 

STATE 

Maryland 

DATE 

January  1,  1965 

NAME  Of  PUBLICATION  OR  NfW$  AGENT 

Mayvllle  Praaa 

|  ©ATE  Of  ISSUE  HUNTED  M  COPCS 

1  January  1,  1965 

date  or  max  kg 

check  rrrt(S)  or  pmucahon,  r  applicable 

n  n  CONTAINS  5%  08  UU  r~7  OUAltf  ICO  CLASSROOM 

U  PfWCR  THAN  9.060  COMES  OUTJIOC  COUNTY  LJ  ADVERTISING  U  PUBLICATION 

1  When  this  statement  is  for  ONE  ISSUE  only,  furnish  the  following 
|  information: 

When  this  statement  is  for  ALL  ISSUES  for  a  calendar  month,  furnish  1 
the  following  information: 

AVERAGE  WEIGHT  PER  COPT 

rot  INC  ISSUE 

.248750  “* 

WEIGHT  Or  ONI  SHEET 

its 

COMMNED  WEIGHT  Of  ONI  COfT 

PROM  EACH  ISSUE 

its 

PERCENTAGE  Of  ADVERTISING 

MIME  ISSUE 

% 

PERCENTAGE  OP  ADVERTISING 

COMPUTED  ON  CONTENTS  or  AU  ISSUES 

% 

When  postage  is  computed  at  the  key  race,  ibe  lines  for  Zones  I  to  8  need  not  be  completed  except  for  one  issue  each  calendar  year  at 
12  month  interval*.  The  total  zone  mailings  must  be  entered  oo  the  "Total  to  All  Zones**  line  during  the  twelve-month  intervals. 


su»$c«*f«s  coras 

SAMPLE  COPIES 

NUMBER  OP  COPCS 

NUMBER  OP  POUNDS 

NUMBER  OP  COPIES 

NUMBER  OP  POUNDS 

1  AM)  2 

2,621 

a 

1,971 

- 

4 

1,052 

4 

170 

* 

124 

f 

38 

• 

21 

TOTAL  TO  AU  ZONES 

5.997 

corns  outs**  county  wtt>j  ho 

A  OVERT IRING 

COPIES  OUT  SlOt  COUNTY  AT  RATE  POR  OUAUTCD  MOM- 
PROMT  ORGANIZATIONS 

com  VflTMN  COUNTY  AT  TOW*  lAlt 

LOCAL  OR  HEADQUARTERS  COPIES  AT  1  OR  1  CENTS  EACH 

COPIES  TO  PUAS  COUNTRIES  — INCLUDING  CANADA  AND 
MEXICO  (211.2,  NW  Magma!  ) 

COPIES  TO  OTMR  THAN  PUAS  COUNT*** 

CONTROUfD  CMCUIATION  PUUICAnOMS 

DOMESTIC— 13),  POSTAL  MANUAL 

PORRJGN  — 22J,  4114.  POSTAL  MANUAL 

A/  - 

PODPODM  ,u,  tn-u-iWH  •  in  .nin-i.hu 

A»»  IMS 

I 


Thursday,  February  11,  1965 


FEDERAL  REGISTER 


1941 


Computation  or  New  Kit  Rate— Continued 
Form  3541  ~ 


XfrvllU  ltw»  -  Bully  «ac«yt  Uf  mi  fc»lU«y 


.034151 


S.  Publications  (tktr  ibmm  tlmut 
copies  outside  county.  Conp< 
MWMd  in  Column  I  (An  itti 


IS.  Copies  to  PUAS  countries  (imtlmJn  CmmmJm  smJ  Mtxk,). 


04**  Of  CONTROUEO  CIRCULATION  POSTAGE 

For*  3342  front  which  computation  is  made) 


/•/  Willi 
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Computation  or  Postage  Based  on  Mailings  or  One  Issue  Only— Continued 

Form  3541 


roo  fO*M  or  J1  COMPUTATION  Of  SfCONO  CLASS  Of  CONTROLLED  CIRCULATION  POSTAOt  C *T 

IN*  I  (  Attack  (kit  fotm  to  form  }342  from  wkkk  computation  it  wade)  I  friltOR 


Note:  The  corresponding  Postal  Manual  section  is  116.7. 

(R.S.  161,  as  amended;  5  U.S.C.  22, 39  U.S.C.  501, 4052,  4351-4370,  4421,  4422) 


[F.R.  Doc.  65-1414;  Piled,  Peb.  10,  1965;  8:45  a.m.] 


*  1,637.51 


Louis  J.  Doyle, 
General  Counsel. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  15640;  FCC  65-73] 

PART  97— AMATEUR  RADIO 
SERVICE 

Eligibility  for  Conditional  Class 
License 

1.  On  October  1, 1964,  the  Commission 
released  a  Notice  of  Proposed  Rule  Mak¬ 
ing  to  amend  SS  97.9(d)  (1)  and  97.27(a) 
of  its  Amateur  Radio  Service  Rules  to 
provide  that  only  those  individuals  whose 
actual  residence  and  proposed  station  lo¬ 
cation  are  more  than  175  airline  miles 
distance  from  a  Field  Office,  quarterly 
or  semiannual  examination  point  shall 
be  eligible  for  the  Conditional  Class  li¬ 
cense  on  a  distance  basis.  The  present 
rules  permit  individuals,  whose  residence 
and  station  location  are  beyond  75  miles 
of  a  Field  Office  or  quarterly  examina¬ 
tion  point,  to  apply  for  the  Conditional 
Class  license  on  a  distance  basis.  This 
notice  was  duly  published  in  the  Federal 
Register,  October  7, 1964  (29  F.R.  13834) , 
and  all  comments  filed  in  response  there¬ 


to  have  been  considered  by  the  Commis¬ 
sion. 

2.  Most  of  the  comments  received  sup¬ 
ported  the  proposal.  Typical  of  these 
comments  was  that  submitted  by  the 
American  Radio  Relay  League  (ARRL), 
which  stated:  "Inasmuch  as  the  pro¬ 
posed  amendments  will  strengthen  the 
existing  license  structure,  the  League 
supports  the  proposal  and  respectfully 
urges  its  adoption.” 

3.  Qualified  support  was  received  from 
a  number  of  licensees  who  feel  that  the 
present  holders  of  the  Conditional  Class 
license,  excluding  the  physically  dis¬ 
abled,  should  be  required  to  appear  for 
Commission-supervised  examination  for 
license  renewal  or  when  they  move  with¬ 
in  175  miles  of  an  examination  point.  As 
stated  in  our  notice,  it  is  not  intended 
that  any  action  be  taken  with  regard  to 
present  Conditional  Class  licensees  in 
this  rule  making  proceeding.  It  is  noted, 
however,  that  a  continuing  comprehen¬ 
sive  study  is  being  made  as  to  the  feasi¬ 
bility  of,  and  necessity  for,  the  imposi¬ 
tion  of  a  requirement  of  the  nature  sug¬ 
gested  by  these  comments. 

4.  Objections  to  the  proposal  were  sub¬ 
mitted  by  some  licensees  who  maintained 
that  because  of  extreme  conditions  for 


travel  in  their  areas,  the  175  airline  miles 
distance  would  impose  an  undue  burden 
upon  potential  applicants.  In  this  re¬ 
spect,  the  Commission  is  aware  that  the 
proposed  amendments  could  possibly  re¬ 
sult  in  genuine  hardship  in  some  few  in¬ 
stances  such  as  at  remote  areas  in  Alaska 
or  Hawaii.  For  such  cases,  there  is,  of 
course,  provision  for  consideration  to  be 
given  to  a  possible  waiver  action. 

5.  A  counter-suggestion  to  the  Com¬ 
mission’s  proposal  was  received  from 
Mr.  Wayne  Green  of  Peterborough,  N.H. 
Mr.  Green,  as  well  as  a  number  of  other 
licensees  who  submitted  identical  com¬ 
ments,  recommended  that  the  Condi¬ 
tional  Class  license  continue  to  be  avail¬ 
able  as  at  present  “with  the  amendment 
that  the  administration  of  the  license 
examination  be  by  any  licensed  amateur 
in  the  presence  of  at  least  two  other  li¬ 
censed  amateurs,  no  two  from  the  same 
immediate  family.”  The  primary  ob¬ 
jection  to  this  proposal  is  that  such  a 
procedure  does  not  conform  to  the  Com¬ 
mission’s  policy  that,  where  feasible,  the 
qualifications  of  those  applicants  for  the 
higher  classes  of  amateur  licenses  be  di¬ 
rectly  verified  by  Commission  personnel. 

6.  After  consideration  of  all  of  the 
comments,  it  does  not  appear  that  cause 
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has  been  presented  for  modifying  the 
originally  proposed  rule  amendments. 
Therefore,  for  the  reasons  set  forth 
herein  and  in  the  Notice  of  Proposed 
Rule  Making,  the  Commission  concludes 
that  the  proposed  rule  making  should  be 
adopted  without  modification.  An  addi¬ 
tional  editorial  amendment,  of  5  97.35(c) , 
will  also  be  accomplished  hereby  to  re¬ 
flect  the  new  175  airline  miles  distance. 

7.  With  adoption  of  these  rule  changes, 
eligibility  for  the  Conditional  Class  li¬ 
cense  on  the  basis  of  distance  from  an 
examination  point  in  the  Continental 
United  States  is  quite  limited.  East  of 
Wichita,  Kans.,  only  small  northern¬ 
most  sections  of  Maine,  Michigan,  Min¬ 
nesota  and  Wisconsin  remain  as  Condi¬ 
tional  Class  territory.  West  of  Wichita, 
Kans.,  major  portions  of  Montana,  Ne¬ 
vada,  North  Dakota,  South  Dakota,  and 
Wyoming  and  small  sparsely  populated 
segments  of  the  remaining  Western 
States,  except  Washington,  will  also  re¬ 
main  as  Conditional  Class  territory. 

8.  Authority  for  the  amendments  set 
forth  in  the  attached  Appendix  is 
contained  in  section  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

Therefore,  it  is  ordered.  That  effective 
April  15, 1965,  SS  97.9(d)  (1)  and  97.27(a) 


and  97.35(c)  of  the  Commission’s  rules 
are  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  8tat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  February  3,  1965. 

Released;  February  4,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary, 

1.  Section  97.9(d)(1)  is  amended  to 
read  as  follows: 

§  97.9  Eligibility  for  new  operator  li¬ 
cense. 

•  •  •  •  • 

(d)  •  •  • 

(1)  Whose  actual  residence  and  ama¬ 
teur  station  location  are  more  than  175 
miles  airline  distance  from  the  nearest 
location  at  which  examinations  are  held 
at  intervals  of  not  more  than  6  months 
for  General  Class  amateur  operator 
licenses. 

•  •  •  •  • 

2.  Section  97.27(a)  Is  amended  to  read 
as  follows: 


§  97.27  Availability  of  Conditional  Class 
license  examinations. 

*  •  •  •  * 

(a)  If  the  applicant’s  actual  residence 
and  proposed  amateur  station  location 
are  more  than  175  miles  airline  distance 
from  the  nearest  location  at  which  ex¬ 
aminations  are  conducted  by  an  author¬ 
ized  Commission  employee  or  representa¬ 
tive  at  intervals  of  not  more  than  6 
months  for  amateur  operator  license. 

•  •  *  *  '  » 

3.  Section  97.35(c)  is  amended  to  read 
as  follows: 

§  97.35  Additional  examination  for 
holders  of  Novice,  Technician,  or 
Conditional  Class  operator  licenses. 
•  •  •  •  • 

(c)  A  holder  of  a  Conditional  Class  li¬ 
cense,  obtained  on  the  basis  of  an  exami¬ 
nation  under  the  provisions  of  $  97.29(b) , 
is  not  required  to  be  re-examined  when 
changing  residence  and  station  location 
to  within  a  regular  examination  area,  nor 
when  a  new  examination  location  Is  es¬ 
tablished  within  175  miles  airline  dis¬ 
tance  from  such  licensee’s  residence  and 
station  location. 

[F3.  Doc.  65-1484;  Filed,  Feb.  16,  1965; 

8:48  a.m.j 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
I  9  CFR  Part  91  1 

INSPECTION  AND  HANDLING  OF  . 

LIVESTOCK  FOR  EXPORTATION 

Proposed  Exportation  of  Calves 

Notice  Is  hereby  given  in  accordance 
with  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003  (a) )  that, 
pursuant  to  the  provisions  of  sections  4 
and  5  of  the  Act  of  May  29,  1884,  as 
amended;  sec.  10  of  the  Act  of  August  30, 
1890;  sec.  1  of  the  Act  of  March  3,  1891, 
as  amended;  sec.  1  of  the  Act  of  February 
2, 1903,  as  amended;  the  Act  of  March  4, 
1907;  sections  2,  3  and  11  of  the  Act  of 
July  2,  1962;  (21  U.S.C.  80-82,  86,  105, 
112,  113,  120,  121,  134a,  134b,  134f;  46 
U.S.C.  466a)  the  Department  of  Agri¬ 
culture  proposes  to  amend  Fart  91,  Sub¬ 
chapter  D,  Chapter  I,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  con¬ 
cerning  the  inspection  and  certification 
of  animals  for  exportation  to  foreign 
countries,  by  adding  at  the  end  of  §  91.5 
a  further  proviso  to  read  as  follows: 
“*  *  *  Provided  further.  That  a  calf, 
unaccompanied  by  its  dam  and  on  a  diet 
of  milk  or  milk  replacer,  shall  not  be 
certified  for  exportation  to  an  overseas 
country  until  it  has  been  held  for  14  days 
immediately  prior  to  exportation  in 
quarantine,  under  the  supervision  of  a 
Department  veterinarian,  in  facilities, 
at  or  near  the  port  of  export,  approved 
by  a  Department  veterinarian.” 

The  purpose  of  the  proposed  amend¬ 
ment  is  to  strengthen  the  export  require¬ 
ments  applicable  to  calves,  which  are 
deemed  necessary  to  insure  that  only 
sound,  healthly  calves  free  of  communi¬ 
cable  disease  and  exposure  thereto  are 
exported  from  the  United  States. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director,  Animal 
Inspection  and  -  Quarantine  Division, 
Agricultural  Research  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  20250,  within  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  8th  day 
of  February  1965. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  65-1604:  Filed,  Feb.  10,  1965; 

8:48  a.m.] 


Agricultural  Marketing  Service 
[  7  CFR  Part  959  ] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of  as¬ 
sessment,  hereinafter  set  forth,  which 
were  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  143  and 
Marketing  Order  No.  959,  both  as 
amended  (7  CFR  Part  959) . 

This  marketing  program  regulates  the 
handling  of  onions  grown  in  designated 
Counties  in  South  Texas,  and  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  etseq.). 

All  persons  whh  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.,  20250,  not  later  than 
the  10th  day  after  publication  of  this 
notice  in  the  Federal  Register.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  The  proposals 
are  as  follows: 

§  959.205  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe¬ 
riod  beginning  August  1,  1964,  through 
July  31, 1965,  by  the  South  Texas  Onion 
Committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as  the 
Secretary  determines  to  be  appropriate, 
will  amount  to  $38,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-fourth  cent  ($0.0025)  per  50- 
pound  sack  of  onions,  or  equivalent  quan¬ 
tity,  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601  etseq.) 

Dated:  February  8,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[Fit.  Doc.  65-1605:  Filed,  Feb.  10,  1965; 

8:48  a.m.] 


E  7  CFR  Part  201  1 

FEDERAL  SEED  ACT  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved  Au¬ 
gust  9,  1939,  as  amended  (7  U.S.C.  1592) 
and  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003),  notice  is 
hereby  given  of  intention  to  promulgate 
the  following  amendments  to  the  regula¬ 
tions  (7  CFR  Part  201,  as  amended) 
under  the  Federal  Seed  Act.  A  public 
hearing  with  reference  thereto  will  be 
held  at  10  a.m.  on  March  11,  1965,  in 
Room  2096  South  Building,  UB.  Depart¬ 
ment  of  Agriculture,  14th  and  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 

Interested  persons  are  invited  to  attend 
this  hearing  and  to  offer  comments  or 
suggestions  regarding  the  proposals. 
Any  comments  or  suggestions  bearing  on 
the  proposals  that  are  not  made  or  pre¬ 
sented  in  person  at  the  hearing  may  be 
transmitted  in  duplicate  by  mail  ad¬ 
dressed  to  the  Hearing  Clerk,  UJ5.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  20250,  and  will  be  considered  if  re¬ 
ceived  on  or  before  April  11,  1965.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

The  presiding  officer,  who  shall  con¬ 
duct  the  hearing  with  power  to  do  all 
things  necessary  and  appropriate  to  the 
proper  conduct  of  the  hearing,  shall  be 
designated  prior  to  the  hearing  by  the 
Director,  Grain  Division,  Agricultural 
Marketing  Service. 

The  proposed  amendments  are  as 
follows: 

§§  201.2,  201.46,  201.58,  201.221a 

[Amended] 

1.  Sections  201.2(h),  201.46,  201.58, 
and  201.221a  would  be  amended  by 
changing  the  name  “Sorghum-sudan- 
grass  hybrid^’  to  “Sorsudan  hybrid”. 

§  201.31  [Amended] 

2.  Section  201.31  would  be  amended  by 
inserting  in  alphabetical  order  in  the 
two  lists  of  garden  bean  varieties  the 
following: 

Bush  Blue  Lake. 

Executive. 

Abunda. 

Sprite. 

VIP. 

Tendercrop. 

Tendercrop,  white  seeded. 

§  201.31a  [Amended] 

3.  Section  201.31a(c)  (2)  would  be 
amended  by  deleting  the  list  of  chemical 
names  and  inserting  the  following: 
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1946 
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Aldrln,  technical — Hexachloro  hexahydro 
endo  exo  dimethanonaphthalene 
Demeton  —  O.O-Diethyl-O-S-2-  (ethylthio) 
ethyl  phoephorothioate 
Dieldrln — Hexachloro  epoxy  octahydro  endo 
exo  dimethanonaphthalene 
p-Dlmethylaminobenzenediazo  sodium  sul¬ 
fonate 

Endrin — Hexachloro  epoxy  octahydro  endo 
endo  dimethanonaphthalene 
Ethion — Tetraethyl  methylene  bls-phospho- 
rodithloate 

Heptachlor — Heptachloro  tetrahydro  meth- 
anoindene 
Mercurials,  all  types 

Parathion  —  O.O-Diethyl-O-p-nitrophenyl 
phoephorothioate 

Phorate  —  O.O-Diethyl-S- (ethyl  thiomethyl) 
phosphorodithioate 
Toxaphene — Chlorinated  Camphene 
O-O-Diethyl-O-  ( isopropyl-4-methyl-6-pyri- 
midyl)  thiophosphate 

O.O-Diethyl-S-2- (ethylthio)  ethyl  phospho¬ 
rodithioate 

§  201.34  [Amended] 

4.  Section  201.34(e)  would  be  amended 
as  follows: 

a.  In  subparagraph  (1)  Bean  (.Vege¬ 
table  snapbeans)  insert  In  the  list  of 
variety  names  in  alphabetical  order  the 
following: 

Abunda. 

Bountiful  Canner. 

Bush  Blue  Lake. 

Gallatin  No.  50. 

Hlgrade. 

Improved  Hlgrade. 

New  Top  Notch  Golden  Wax. 

Slenderwhite. 

Sllmgreen. 

Tendergreen  No.  32304. 

b.  In  subparagraph  (6)  under  the  sub- 


S-212.  T-E  66. 

S— 214.  T-E  77. 

Sandflghter.  T-E  Goldmaksr. 

SD  252  F.  T-E  Gralnmaster. 

SD  441.  T-E  Tieldmaker. 

SD  451.  Titan. 

Shorty  33.  Titan  R. 

Shorty  40.  Triple  T. 

Shorty  50.  TJte. 

Tasco.  WAC  700. 

T-E  55. 

c.  Add  a  new  subparagraph  “(8)  Sor- 
sudan  hybrids”  together  with  a  list  of 
varieties  of  Sorsudan  hybrids  as  follows: 


Ga-Su. 
Grazer. 
Grazer  21. 
Grazer  22. 
Grazer  A. 
Greenlan. 
Green  M. 
Honey  Sweet. 
Hydan  37. 
Hydan  38. 
Hy-King-Su. 


Hy-Su.  * 

Kow  Kandy. 
Lindsey  77F. 

NB  2 80S. 

S-100. 

Sudine. 

Sweet  Sioux. 
SX-11. 

SX-12. 

T-E  Grazemaster. 
T-E  Haygrazer. 


5.  Section  201.42  would  be  amended  to 
read  as  follows: 

§  201.42  Small  containers. 

In  sampling  seed  in  small  containers 
that  it  is  not  practical  to  sample  as  re¬ 
quired  in  §  201.41,  a  portion  of  one  un¬ 
opened  container  or  one  or  more  entire 
unopened  containers  may  be  taken  to 
supply  a  minimum  size  sample,  as  re¬ 
quired  in  §  201.43. 

§  201.46  [Amended] 

6.  Section  201.46  would  be  amended  as 
follows: 

a.  Delete  from  the  second  sentence  of 
paragraph  (c)  the  words  “whole  gram” 
and  insert  the  words  “half  gram”. 

b.  Delete  Table  1 — Weight  of  the  work¬ 
ing  sample,  and  insert  the  following 
Table  1  (changes  in  the  table  are  indi¬ 
cated  by  an  asterisk.  The  asterisk 
would  not  be  included  in  the  table  as 
finally  issued) : 


Table  1 — Weight  or  Woeicing  Sample  ' 


heading  Sorghum, 

hybrid  insert  In  the 

list  of  variety  names  in  appropriate  order 
the  following: 

388. 

KS  652. 

400B. 

KS  701. 

400C. 

Lindsey  744. 

400E. 

Lindsey  755. 

400F. 

NB  304F. 

401. 

NB  305F. 

410B. 

NB  504. 

410C. 

NB  505. 

410E. 

OK  612. 

411. 

OK  613. 

413. 

OK  632. 

Apache. 

PAG.  405. 

Beefbullder  T. 

PAG.  425. 

C— 44B. 

PAG.  430. 

C-45. 

PAG.  435. 

Cheyenne. 

PAG.  465. 

Coastal  S. 

PAG.  615. 

Coastal  T. 

PAG.  605. 

Colorado  585. 

PAN.  625. 

Colorado  604. 

R-106. 

Colorado  606. 

R-108. 

Comanche. 

R-211. 

Co-op  T-700. 

R— 212. 

Crop  Guard. 

R-214. 

D-55. 

Raider  B. 

Dairy  D. 

Ranger  A. 

Double  T. 

Ranger  B. 

Duet. 

Redhead. 

F-60. 

Red  Raider  A. 

F-65. 

Rico. 

F-70. 

Rocket. 

FS-300R. 

Rocket  A. 

Ga.  609. 

RS  616. 

Ga.  615. 

RS  619. 

Gaucho. 

RS  621. 

Ho-K. 

RS  622. 

Horizon  79. 

RS  623. 

Kiowa. 

RS  624. 

KS  602. 

RS  640. 

KS  603. 

RS  681. 

Name  of  seed 

Minimum  weight  1 
for 

purity  analysis 

llniinum  weight 
or  noxious-weed 
seed  examination 

Approximate 
number  of 
seeds  per  gram 

agricultural  seed 

Oram* 

« 

Oram* 

50 

Number 

506 

Alfllaria— Erodium  deuterium . . . . 

5 

50 

*440 

S 

50 

*665 

B  ahlagrass —  Patpaltim  notatum: 

5 

50 

♦7 

50 

*365 

100 

500 

30 

Bean: 

•200 

500 

11 

500 

500 

4 

100 

500 

24 

Beet,  field— Beta  ndgari* . 

50 

300 

•55 

50 

300 

*55 

5 

50 

•440 

Bentgrass: 

Colonial  (Incl.  Astoria  and  Highland)— 

Vt 

25 

•12,050-20,000 

•17,195 

23,810 

H 

25 

1* 

25 

25 

3,940 

1 

25 

2,820 

Bluegrass; 

2 

35 

1,020 

1 

25 

5,500 

1 

25 

Kentucky  (all  vars.)— 

1 

25 

4,800 

1 

25 

•2,305 

1 

25 

5,600 

1 

25 

2, 500 

1 

25 

•7,095 

Bluestem: 

•7 

50 

•335 

5 

50 

560 

10 

50 

•235 

2 

35 

Brome: 

Field — Bromm  arvensis .... _ _ _ ..... — ... 

5 

*20 

50 

150 

•430 

•140 

*7 

50 

300 

•40 

300 

00 

50 

300 

45 

Buffalograsa— Bvchioe  daclt/lotdet: 

•20 

300 

110 

•3 

35 

•740 

00 

00 

6 

50 

400 

2 

35 

1,940 

60 

300 

•7 

50 

375 

50 

300 

•50 

•5 

50 

550 

25 

150 

•110 

*7 

50 

•325 

•20 

150 

150 

2 

35 

1,200 

1 

25 

2,475 

500 

5<K) 

5 

5 

50 

•555 

500 

500 

2 

Clover: 

1 

35 

1,500 

6 

5C 

•455 

1 

25 

•2,925 

10 

5< 

330 

2 

35 

2 

35 

•1,935 

Lappa—  Trifolium  lappaceum . . 

II  2 

35 

1,60 

See  footnotes  at  end  of  table. 


Thursday,  February  11,  1965 


FEDERAL  REGISTER 


p-.p-p-.ft. 


iGQOQQQGQGQ 


iifi 

I  mao  in  go 


liiliil 

►  ►  g. 


oooo 


1948 


PROPOSED  RULE  MAKING 


Tabl*  1 — WUear  or  Wo ucora  Sum — Continued 


Approximate 
number  of 
seeds  per  gram 


Minimum  weight 
for 

parity  analysis 


Minimum  weight 
for  noxious- weed 
seed  examination 


Oranu 


Number 


Wheatgrass—  Continued 

8  treambank — A  gropyron  riparium 

Tall — Agropyron  elonqatum _ 

Western — Agropyro*  tmilhii . — 

Wildrye: 


lymut  junceut. 


Artichoke— Cynara  tcolymut . . . 

Asparagus — Atparagut  oflicinalit _ 

Asparagusbean — Vigna  ttsquipedallt _ : — 

Beans: 

Garden — Pkatrohit  rulgarit _ ....... 

Lima—  Phateblut  lunalut  var.  macrocar  put... - 

Runner — Phateblut  coccineut _ _ _ 

Beet— Beta  mtlgarit _ 

B  rood  bean— Vida  faba _ 

Broccoli— Brattica  oleroeea  var.  botrytit - - ... 

Brussels  sprouts — Brattica  olera cea  var.  gemmifera - 

Burdock,  great— Arctium  lappa _ — 

Cabbage— Brattica  olera  cea  var.  capttata . . . . 

Cabbage,  Chinese  (Petsal)— Braitiea  pekinemis - 

Cabbage,  troncbuda — Brattica  oleroeea  var.  tronchuda. 

Cardoon— Cynara  cardunculut _ ...... 

Carrot— Daucut  canto _ 

Cauliflower— Brattica  oleroeea  var.  botrytit _ 

Celerlac — At  ' 


im  graveolent  var.  rapaceum. 


Chicory— Cklc barium  hUybut _ 

C hives — Allium  ichoenopkratum - 

C  i  tron—  Citrullut  vulgaris - 

Collarde— Brattica  oleroeea  var.  acephala - 

Corn,  sweet— Zea  mayt _ 

C  orn  salad—  Valcrianella  locutta  rat.  olitoria: 

Vars.  Fnllhearted  and  Dark  Green  Fullhearted.. 

All  other  varieties _ 

Cowpea— Vigna  sinensis _ 

Cress: 

Garden — Ltpidium  lataum _ 

U plant— Barberea  esma - 

Water — Rcrrippa  natturtium-acquaticum - 

Cucumber— Cueumit  tattout - 

D andelion —  Taraxacum  officinale . . . ........ 

Eggplant — Solanum  melongena  var.  eteulerUun t - 

Endive — Cichorium  endivia _ 

Kale— Bras «ica  oleroeea  var.  acephala . . 

Kale,  Chinese— Brattica  oleroeea  var.  alboqlabra - 

Siberian— Brattica  no  pus  var.  pabulaHa - 

Kohlrabi— Brattica  oleroeea  var.  gongyloiet . . 

Leek— Allium  porrum _ 

Lettuce— Latuca  tattoo - - - 

Muskmelon  (cantaloupe)— Cueumit  melo - 

M  ustard — Brattica  juncea - - - 

Mustard,  spinach — Brattica  pert iridit _ — - — ... 

Okra— Hibitcut  eiculentut _ 

Onion— AlUum  cepa _ 

Onion,  Welsh— AUium  ft  still '  turn _ 

Pak-chol — Brattica  chinentit - - — 

Parsley — Petrotelinum  hortente  ( P .  critpum ) - 

Parsnip — Pattinaca  tattoo - - - .... 

Pea — Pitum  tattoum _ _ 

Pepper— Capticum  tpp - - - 

Pumpkin — Cucurbtta  pepo _ _ _ _ 

Radish— Raphanut  tattout _ 

Rhubarb — Rheum  rkaptmticum - 

Rutabaga—  Brattica  naput  var.  napobrattica - 

Salsi  fy—  Tragopogon  porrifMut - 

Sorrel— Burner  acetota _ 

Soybean — Glycine  max _ _ _ 

Spinach— Spinacia  oleroeea _ _ — 

Spinach,  New  Zealand—  Tetragonia  expansa - 

Squash— Cucurbtta  motchata  and  C.  maxima _ 

Tomato— Lycoperticon  etculentum _ 

Tomato,  husk— Phytal it  pubetcent _ 

Turnip — Brattica  rapa _ _ 

Watermelon — Citrullut  vulfarit _ 


•Proposed  change. 

i  Rhizomatous  derivatives  of  a  Johnsongrass  X  sorghum  cross  or  a  Johnsongrass  X  Sudan  grass  cross. 


§  201.47  [Amended] 

7.  Section  201.47  would  be  amended  as 
follows: 

a.  Add  at  the  end  of  paragraph  (a)  the 
following:  “Insofar  as  applicable  laws, 
rules,  and  regulations  permit,  classifica¬ 
tion  as  to  weed  or  crop  seed  shall  be 
according  to  the  1964  edition  of  the  As¬ 
sociation  of  Official  Seed  Analysts  hand¬ 
book  ‘Uniform  Classification  of  Weed 
and  Crop  Seeds’.” 

b.  Paragraph  (d)  would  be  amended 
by  deleting  the  phrases  “(except  Agrostis 
species)”  and  “(except  Agrostis  species, 


which  shall  be  determined  by  count)”. 

8.  Section  201.48  (b)  and  (1)  would  be 
amended  to  read  as  follows: 

§  201.48  Kind  or  variety  considered 
pure  seed. 

•  •  •  *  • 

(b)  Pieces  of  broken  and  otherwise 
damaged  seeds  that  are  larger  than  one- 
half  the  original  size,  except  as  provided 
in  paragraph  (i)  of  this  section. 

•  *  •  •  • 

(1)  Insect-damaged  seeds,  provided  the 
damage  is  entirely  internal,  or  the  open¬ 


ing  in  the  testa  is  not  sufficiently  large 
to  allow  the  size  of  the  remaining  mass 
of  tissue  to  be  readily  determined.  (Not 
applicable  to  chalcid-damaged  seeds 
See  5  201.51(a)  (4).) 

*  •  •  •  • 

§  201.50  [Amended] 

9.  Section  201.50  would  be  amended 
by  inserting  in  the  first  sentence  before 
the  word  “or”  the  word  “sporocarps" 
and  by  adding  at  the  end  of  the  section 
“(For  single  seeds  of  Juncus  see  §  201.51 
(10).)”. 

§  201.51  [Amended] 

10A.  Section  201.51(a)  would  be 
amended  so  that  the  heading  would  read 
as  follows:  “(a)  Seeds  and  seed-like 
structures  from  crop  plants — ”  and  sub- 
paragraph  (1)  would  be  amended  to 
read  as  follows:  “(1)  Pieces  of  broken  or 
otherwise  damaged  seeds  one-half  the 
original  size  or  less,  (See  §  201.48(b) 
and  (i) .)  ” 

B.  Section  201.51(b)  would  be  amended 
as  follows: 

a.  Delete  the  heading  “Weed  plants—" 
following  “(b)  ”  and  insert  the  following: 
“Seeds  and  seed-like  structures  from 
weed  plants  which  by  visual  examination 
(including  the  use  of  transmitted  light 
or  dissection)  can  be  demonstrated  as 
falling  within  the  following  categories—” 

b.  Subparagraph  (2)  would  read  as 
follows: 

(2)  Damaged  caryopses  of  grasses,  in¬ 
cluding  free  caryopses  of  quackgrass, 
Agropyron  repens,  with  over  one-half 
the  root-shoot  axis  missing  (the  scutella 
excluded);  Immature  grasses — florets  of 
quackgrass  in  which  the  caryopses  are 
less  than  one-third  the  length  of  the 
palea  and  free  caryopses  devoid  of  em¬ 
bryo;  Undeveloped  grasses — glumes  and 
florets  devoid  of  both  embryo  and  en¬ 
dosperm. 

c.  Subparagraph  (4)  would  read  as 
follows: 

(4)  Undeveloped  seed  units,  devoid  of 
both  embryo  and  endosperm,  such  as 
occur  in  the  following  plant  families:^ 
Sedge  (.Cyperaceae) ,  buckwheat  (Poly- 
gonaceae ),  morning-glory  ( Convolvula - 
cede),  nightshade  (.Solanaceae) ,  and 
sunflower  ( Compositae ) .  Cocklebur 

(Xanthium  spp.)  burs  are  to  be  dissected 
to  determine  whether  or  not  seeds  are 
present.  (See  9  201.52.) 

d.  Delete  subparagraph  (6) . 

e.  Renumber  subparagraph  (7)  and 
amend  to  read  as  follows: 

(6)  Dodder  ( Cuscuta ) :  Seeds  devoid 
of  embryos.  Questionable  seeds  should 
be  sectioned.  Questionable  seeds  in¬ 
clude  those  that  may  have  normal  or  near 
normal  color,  but  are  slightly  swollen, 
dimpled,  or  with  “pin-point”  holes. 
Seeds  that  are  ashy  gray  to  creamy  white 
In  color  are  inert. 

f.  Renumber  subparagraph  (8)  and 
amend  to  read  as  follows: 

(7)  Buckhom  {Plantago  lanceolate) : 
Black  seeds  with  no  brown  color  evident, 
whether  shriveled  or  plump.  (The  color 
of  questionable  seeds  shall  be  determined 
by  the  use  of  a  stereoscopic  microscope 


Thursday,  February  11,  1965 

with  magnification  of  approximately  10  X 
and  a  fluorescent  lamp  with  two  15-watt 
daylight  type  tubes.) 

g.  Subparagraph  (9)  would  be  re¬ 
numbered  (8)  and  subparagraph  (10) 
renumbered  as  (9) . 

§  201.51a  [Amended] 

11.  Section  201.51a  would  be  amended 
as  follows: 

a.  In  the  last  sentence  of  the  lead 
paragraph  delete  “is”  between  the  words 
“test”  and  “made”  and  Insert  “may  be.” 

b.  Add  a  new  paragraph  (c)  as  follows: 

(c)  With  exception  of  chewings  fescue, 
these  methods  are  not  applicable  to  the 
kinds  listed  when  they  occur  in  mixtures 
of  kinds. 

§  201.56-2  [Amended] 

12.  Section  201.56-2  would  be  amended 
as  follows: 

a.  Paragraph  (a)  would  read  as  fol¬ 
lows: 

(a)  Lettuce:  The  Interpretations  of 
lettuce  seedlings  are  made  only  at  the 
end  of  the  test  period.  When  used  to 
describe  seedling  structures,  “normal 
length”  means  that  length  attained  by 
a  vigorous  sample  of  the  same  variety  of 
lettuce  as  the  one  being  tested  when  both 
are  placed  under  the  same  test  condi¬ 
tions.  Necrosis  on  lettuce  cotyledons  is 
manifested  by  softened,  grayish,  black¬ 
ish,  or  reddish  areas  on  the  cotyledons. 
(This  necrosis  first  appears  on  the  mid¬ 
rib  and  lateral  veins  and  should  not  be 
confused  with  the  natural  pigmentation 
or  insect  injury.  Seedlings  with  exten¬ 
sive  necrotic  and/or  decayed  areas  on  the 
^cotyledons  are  slower  in  growth  and 
shorter  than  those  without  such  affected 
areas.) 

(1)  Normal  seedlings  include  those 
that  have  (i)  roots  over  half  the  usual 
length  for  vigorous  seedlings;  (ii)  hypo- 
cotyls  over  half  the  usual  length  for 
vigorous  seedlings,  with  no  cracks  or 
lesions  extending  into  the  central  con¬ 
ducting  tissues;  (iii)  two  cotyledons  free 
of  necrosis  (the  hypocotyl  and  root 
should  be  more  than  half  normal 
length);  and  (iv)  an  epicotyl  entirely 
free  of  decay. 

(2)  Abnormal  seedlings  include  those 
that  have  (i)  no  roots,  or  roots  clearly 
less  than  half  normal  length  with  root 
tips  blunt,  swollen,  or  discolored;  (ii)  a 
hypocotyl  clearly  less  than  half  normal 
length,  or  severely  twisted  or  grainy,  or 
with  cracks  or  lesions  extending  into  the 
central  conducting  tissue;  (iii)  only  one 
cotyledon;  (iv)  either  cotyledon  showing 
any  degree  of  necrosis  or  decay  (the 
hypocotyl  and  root  are  usually  less  than 
half  normal  length),  or  swollen  cotyle¬ 
dons  (usually  grayish  or  darkened)  with 
extremely  short  or  vestigial  hypocotyl 
and  root  (seed  coat  usually  adhering  to 
the  cotyledons) ;  or  (v)  no  epicotyl  or  if 
the  epicotyl  shows  any  degree  of  decay  or 
necrosis. 


FEDERAL  REGISTER 

b.  Paragraph  (b)  (1)  (iv)  would  read 
as  follows: 

(iv)  One  complete  cotyledon  or  two 
broken  cotyledons  with  half  or  more 
original  cotyledon  tissue  remaining  at¬ 
tached  to  the  seedling  (epicotyl  must  be 
present) ; 

c.  Paragraph  (b)  (2)  (v)  would  read  as 
follows: 

(v)  Part  of  one  cotyledon  or  two 
broken  cotyledons  with  less  than  half  of 
the  original  cotyledon  tissue  remaining 
attached. 

d.  In  paragraph  (b)  (2)  delete  sub- 
paragraph  (viii)  and  insert  the  follow¬ 
ing:  “(viii)  epicotyl  absent;  or  (ix)  vari¬ 
ous  combinations  of  the  abnormalities 
described.” 

13.  Section  201.56-5  would  be  amended 
as  follows: 

Paragraph  (d)  would  read  as  follows: 

§  201.56-5  Crass  family  (Gramineal). 

•  •  •  *  • 

(d)  Sorghum  spp.  (1)  Normal  seed¬ 
lings  include  those  that  have  (i)  one 
vigorous  primary  root,  usually  with  well- 
developed  lateral  branches  by  the  end  of 
the  test  period;  (ii)  short  primary  root, 
but  with  at  least  two  vigorous  lateral 
roots;  (iii)  well -developed  green  leaves 
not  badly  split,  regardless  of  whether 
coleoptiles  are  split;  (iv)  slight  infection 
by  fungi,  provided  none  of  the  essential 
seedling  structures  have  been  damaged; 
(v)  red  coloration  on  the  roots  and  on 
the  coleoptile  of  the  shoot,  caused  by 
( natural  pigments,  provided  the  seedling 
is  otherwise  normal. 

(2)  Abnormal  seedlings  include  those 
that  have  (i)  no  roots;  (ii)  weak,  spindly, 
or  short  primary  root,  and  less  than  two 
vigorous  lateral  roots  (often  associated 
with  decay  of  the  grain) ;  (iii)  no  plu¬ 
mule,  but  only  the  sheath  or  coleoptile; 
(iv)  a  shortened  plumule,  extending  no 
more  than  one-half  the  way  up  through 
the  coleoptile;  (v)  a  spindly,  pale 
plumule,  usually  associated  with  moldy 
seeds;  (vi)  shattered  and  longitudinally 
split  plumules,  with  or  without  splitting 
of  the  coleoptile;  (vii)  decayed  plumules, 
provided  the  decay  is  not  due  to  improper 
testing  conditions  (the  plumules  usually 
appear  weak  and  show  decay  near  the 
point  of  attachment  of  the  grain,  which 
is  usually  decayed) ;  or  (viii)  various 
combinations  of  the  abnormalities  de¬ 
scribed. 

•  *  •  *  • 

§  201.56—6  [Amended] 

14.  Section  201.56-6  would  be  amended 
as  follows: 

a.  Delete  following  the  wording  in 
paragraph  (b)(1)  (iv)  the  word  “or”  and 
insert  after  the  wording  in  “(v)  ”  the  fol¬ 
lowing:  “or  (vi)  at  least  one  complete 
cotyledon  or  two  broken  cotyledons  with 
half  or  more  of  the  cotyledon  tissue  re¬ 
maining  attached  to  the  seedling." 

b.  Delete  the  word  “or”  following  para¬ 
graph  (b)  (2)  (v)  and  all  of  paragraph 
(b)  (2)  (vi)  and  insert  the  following: 
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(vi)  Part  of  one  cotyledon  or  two 
broken  cotyledons  with  less  than  half  of 
the  cotyledon  tissue  remaining  attached ; 
or  (vii)'  various  combinations  of  the 
abnormalities  described. 

§  201.58  [Amended] 

15.  Section  201.58  would  be  amended 
as  follows: 

a.  Paragraph  (a)  (2)  would  read  as 
follows: 

(2)  Light.  Cool  white  fluorescent 
light  shall  be  provided  where  light  is 
required  in  table  2.  The  light  intensity 
shall  be  75  to  125  foot-candles  (750-1,250 
lux) .  (The  light  intensity  for  non- 
dormant  seed  and  during  seedling  de¬ 
velopment  may  be  as  low  as  25  foot- 
candles  to  enable  the  essential  structures 
to  be  evaluated  with  greater  certainty.) 
The  seeds  shall  be  illuminated  for  at 
least  8  hours  every  24  hours  except  when 
transferred  to  a  low  temperature  ger- 
minator  during  the  weekend.  When 
seeds  are  germinated  at  alternating  tem¬ 
peratures  they  shall  be  illuminated  dur¬ 
ing  high  temperature  periods.  Seeds  for 
which  light  is  prescribed  shall  be  germi¬ 
nated  on  top  of  the  substratum  except 
for  ryegrass  fluorescence  tests. 

b.  Insert  after  the  second  sentence  in 
paragraph  (a)  (8)  the  following  wording: 
“The  temperature  shall  be  determined 
at  the  substratum  level  and  shall  be  as 
uniform  as  possible  throughout  the 
germination  chamber.  (A  sharp  alter¬ 
nation  of  temperature,  such  as  obtained 
by  hand  transfer,  may  be  beneficial  in 
breaking  dormancy.)  ” 

c.  Paragraph  (a)(9)  would  read  as 
follows: 

(9)  Paper  substrata  must  be  free  of 
chemicals  toxic  to  germinating  seed  and 
seedling  growth.  If  root  injury  occurs 
from  toxicity  of  a  paper  substratum  or 
from  the  use  of  potassium  nitrate,  retests 
shall  be  made  on  soil  or  on  a  substratum 
moistened  with  water. 

d.  Paragraph  (b)(9)  would  read  as 
follows: 

(9)  Rice  ( Oryza  sativa ) — Alternate 
method:  Plant  the  seeds  in  moist  sand. 
On  the  seventh  day  of  the  test  add  water 
to  a  depth  of  one-fourth  inch  above  the 
sand  level  and  leave  for  the  remainder  of 
the  test.  Only  a  final  count  is  made. 
Dormant  seeds:  Presoak  24  to  48  hours 
in  40°  C.  water.  For  deeply  dormant 
seeds,  presoak  24  hours  in  1,000  p.p.m. 
ethylene  chlorohydrin  or  5  percent  solu¬ 
tion  of  sodium  hypochlorite  (clorox  at 
bottle  strength) . 

e.  Paragraph  (b)(ll)  would  read  as 
follows: 

(11)  Trifolium,  Medicago,  Melilotus, 
and  Vida  faba;  temperature  require - 
ments.  A  temperature  of  18°  C.  is  de¬ 
sirable  for  Trifolium  spp.,  Medicago  spp., 
Melilotus  spp.,  and  Vida  faba. 

f.  Revise  table  2  in  paragraph  (c)  with 
respect  to  the  requirements  for  testing 
the  agricultural  and  vegetable  seeds  as 
listed  below: 
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Done  at  Washington,  D.C.,  on  Feb¬ 
ruary  4, 1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[FH.  Doc.  65-1371;  Filed,  Feb.  10,  1965; 
8:45  ajn.| 
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[  14  CFR  Part  71  1 

|  Airspace  Docket  No.  65-CE-5] 

CONTROL  ZONES,  TRANSITION 
AREAS,  AND  CONTROL  AREA  EX¬ 
TENSION 

Proposed  Designation  and  Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in  the 
Wausau,  Wis.  and  Stevens  Point,  Wis., 
terminal  areas. 

The  following  controlled  airspace  is 
presently  designated  in  the  Wausau,  Wis., 
terminal  area: 

(1)  Hie  Wausau,  Wis.,  control  zone  is 
designated  as  that  airspace  within  a  5- 
mile  radius  of  Wausau  Municipal  Air¬ 
port,  Wausau,  Wis.  (latitude  44°55'35" 
N.,  longitude  89°37'35"  W.).  and  within 
2  miles  either  side  of  the  Wausau  VOR 
166°  and  346°  radials  extending  from  the 
5-mile  radius  zone  to  10  miles  SE  of  the 
VOR. 

(2)  The  Wausau,  Wis.,  control  area 
extension  is  designated  as  that  airspace 
bounded  on  the  E  by  a  41-mlle  radius 
circle  centered  on  the  Stevens  Point,  Wis. 
VOR,  on  the  S  by  a  line  7  miles  S  of  and 
parallel  to  V-55,  on  the  W  by  a  40-mile 
radius  circle  centered  on  the  Wausau 
VOR,  and  on  the  N  by  latitude  45°04'00'' 
N. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Wausau  and  Stevens  Point, 
Wis.,  terminal  areas,  including  studies 
attendant  to  the  implementation  of  the 
provisions  of  the  Civil  Air  Regulations 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

(1)  Redesignate  the  Wausau,  Wis., 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  Wausau,  Wis.,  Municipal 
Airport  (latitude  44°55'45"  N.,  longitude 
89°37'34"  W.),  and  within  2  miles  each 
side  of  the  Wausau,  Wis.,  VOR  341°  radial 
extending  from  the  5 -mile  radius  zone  to 
the  VOR. 

(2)  Designate  the  Stevens  Point,  Wis. 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  the  Stevens  Point,  Wis. 
Municipal  Airport  (latitude  44°32'38" 
N.,  longitude  89°31'50"  W.) ;  within  2 
miles  each  side  of  the  Stevens  Point, 
Wis.  VOR  024*  radial  extending  from  the 
5-mile  radius  zone  to  8  miles  NE  of  the 
VOR;  within  2  miles  each  side  of  the 
Stevens  Point  VOR  111*  radial  extend¬ 
ing  from  the  5-mile  radius  zone  to  8  miles 
E  of  the  VOR;  within  2  miles  each  side  of 
the  Stevens  Point  VOR  217s  radial  ex¬ 
tending  from  the  5-mile  radius  zone  to 
8  miles  SW  of  the  VOR;  and  within  2 
miles  each  side  of  the  Stevens  Point  VOR 


306°  radial  extending  from  the  5-mile 
radius  zone  to  8  miles  NW  of  the  VOR. 
This  control  zone  shall  be  effective  during 
the  times  established  by  Notice  to  Air¬ 
men  and  published  continuously  in  the 
Airman’s  Information  Manual. 

(3)  Designate  the  Wausau,  Wis.  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  2  miles  each  side  of  the  Wausau, 
Wis.,  VOR  161°  radial  extending  from  the 
VOR  to  8  miles  S  of  the  VOR,  and  within 
2  miles  each  side  of  the  138’  bearing 
from  Wausau,  Wis.  Municipal  Airport 
(latitude  44°55'35"  N.,  longitude  89°37'- 
35"  W.)  extending  from  the  5-mile 
radius  control  zone  to  9  miles  SE  of  the 
airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  on  the  N  by  a  line  6  miles  N  and 
parallel  to  the  Wausau  VOR  273°  radial, 
the  arc  of  a  15-mile  radius  circle  centered 
on  Wausau  Municipal  Airport  and  a  line 
9  miles  N  and  parallel  to  the  Wausau 
VOR  106°  radial,  on  the  E  by  the  arc  of  a 
35 -mile  radius  circle  centered  on  the 
Wausau  VOR,  on  the  S  by  a  line  5  miles 
S  and  parallel  to  the  Stevens  Point,  Wis. 
VOR  089’  radial,  the  arc  of  a  15-mile 
radius  circle  centered  on  the  Stevens 
Point  VOR  and  a  line  9  miles  S  and 
parallel  to  the  Stevens  Point  VOR  281’ 
radial  and  on  the  W  by  the  arc  of  a  36- 
mile  radius  circle  centered  on  the  Wau¬ 
sau  VOR. 

(4)  Designate  the  Stevens  Point,  Wis., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  5-mile  radius  of  Stevens 
Point,  Wis.,  Municipal  Airport  (latitude 
44°32'38"  N„  longitude  89’31'50"  W.) ; 
within  2  miles  each  side  of  the  Stevens 
Point,  Wis.,  VOR  024*  radial  extending 
from  the  5-mile  radius  area  to  11  miles 
NE  of  the  VOR;  within  2  miles  each  side 
of  the  Stevens  Point  VOR  111’  radial 
extending  from  the  5-mile  radius  area  to 
8  miles  E  of  the  VOR;  within  2  miles 
each  side  of  the  Stevens  Point  VOR  217’ 
radial  extending  from  the  5-mile  radius 
area  to  8  miles  SW  of  the  VOR;  and 
within  2  miles  each  side  of  the  Stevens 
Point  VOR  306’  radial  extending  from 
the  5-mile  radius  area  to  8  miles  NW  of 
the  VOR. 

(5)  Revoke  the  Wausau,  Wis.,  control 
area  extension. 

The  proposed  alteration  of  the  Wau¬ 
sau  control  zone  would  eliminate  the 
portion  of  the  control  zone  extension 
that  is  no  longer  required.  The  proposed 
control  zone  at  Stevens  Point  would  pro¬ 
vide  protection  for  aircraft  executing 
the  two  public  and  two  restricted  ap¬ 
proach  procedures  at  the  Stevens  Point 
Municipal  Airport  diming  their  descent 
below  1,000  feet  aboye  the  surface  and 
for  aircraft  departing  this  airport  during 
their  climb  to  1,200  feet  above  the  sur¬ 
face.  This  control  zone  will  be  effective 
during  the  hours  of  operation  of  the 
weather  reporting  service  to  be  provided 
by  duly  certificated  personnel  of  North 
Central  Airlines.  Normally,  30  days  no¬ 
tice  will  be  given  prior  to  any  change 
by  Notice  to  Airmen  and  publication  in 
the  Airman’s  Information  Manual. 

The  proposed  700-foot  floor  transition 
areas  will  provide  protection  for  aircraft 
executing  prescribed  public  and  re¬ 


stricted  approach  procedures  at  the  two 
airports  during  their  descent  from  1,500 
to  1,000  feet  above  the  surface.  The 
proposed  700-foot  floor  transition  area 
at  Stevens  Point  will  provide  protection 
for  aircraft  arriving  and  departing  this 
airport  during  the  times  the  control  zone 
is  not  designated  and  for  arriving  air¬ 
craft  executing  the  VOR  approach  to 
runway  21  diming  their  descent  from 
1,500  to  1,000  feet  above  the  surface. 

The  proposed  1,200-foot  floor  transi¬ 
tion  area  at  Wausau  will  provide  protec¬ 
tion  for  aircraft  holding  in  prescribed 
holding  patterns  at  the  Edgar,  Whitten- 
berg,  and  Junction  City,  Wis.,  fixes,  and 
would  protect  the  procedure  turn  areas 
of  the  approach  procedures  for  Wausau 
and  Stevens  Point,  Wis.,  Airports.  The 
15-mile  arc  north  of  Wausau  is  proposed 
to  provide  protection  for  aircraft  de¬ 
parting  Wausau  on  runways  9  and  30. 

The  floors  of  the  airways  that  traverse 
the  transition  areas  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 

Certain  minor  revisions  to  the  pre¬ 
scribed  instrument  approach  procedures 
would  be  effected  in  conjunction  with 
the  actions  proposed  herein,  but  opera¬ 
tional  complexity  would  not  be  increased 
nor  would  aircraft  performance  or  pres¬ 
ent  landing  minimums  be  adversely 
affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air¬ 
space  Branch,  Air  Traffic  Division,  Cen¬ 
tral  Region,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  ATTN :  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal’ conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  hi  the 
light  of  comments  received. 

The  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  Janu¬ 
ary  29, 1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  65-1463;  Filed,  Feb.  10,  1965; 

8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
MARIA  BRUPBACHER 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property  and  Location 

Mrs.  Maria  Brupbacher,  Nesenstrasse  10, 
6  Frankfurt  on  Main,  Germany,  Claim  No. 
40073,  Vesting  Order  No.  2394;  $6,000  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  Feb¬ 
ruary  5,  1965. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alien  Property. 

[FA  Doc.  65-1507;  Filed,  Feb.  10,  1965; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  Idaho  015969] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  2, 1965. 

The  Forest  Service  has  filed  an  appli¬ 
cation  Serial  Number  Idaho  015969  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws  nor  disposal  of  materials  under  the 
Act  of  July  31,  1947  (61  Stat.  681;  30 
U.S.C.  601-604) ,  as  amended.  The  appli¬ 
cant  desires  the  land  for  developing  two 
Job  Corps  Centers. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  2237,  Boise,  Idaho,  83701. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  land  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
1952 


Notices 


adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  Forest  Service. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

SAWTOOTH  NATIONAL  FOREST 

T.  12  S.,R.  20  E„ 

Sec.  25,  N^NEVi:  containing  80  acres. 

PAYETTE  NATIONAL  FOREST 

T.  15  N„  R.  1  W., 

Sec.  3,  lot  4;  containing  39.11  acres. 

The  areas  described  aggregate  119.11 
acres  in  Adams  and  Cassia  Counties, 
Idaho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[F.R.  Doc.  65-1479;  Filed,  Feb.  10,  1965; 

8:46  am.] 


COLORADO 

Amendment  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

February  3, 1965. 

The  land  description  appearing  in  the 
Federal  Register  of  July  3, 1963,  and  the 
amendments  thereto,  under  serial  num¬ 
ber  Colorado  011495  is  hereby  amended 
to  read  as  follows: 

Sixth  Principal  Meridian,  Colorado 

T.  5  N„  R.  91  W., 

Sec.  6:  lots  13  and  14. 

T.  5  N„  R.  92  W.. 

Sec.  1:  lots  5,  6,  10.  SWV4NE»/4,  SE>/4NWVi. 

NWV4SEV4.  S*4SEV4; 

Sec.  3:  lot  17; 

Sec.  4:  SV4SW%; 

Sec.  5:  lots  11  and  13; 

Sec.  6:  lot  19; 

Sec.  7:  NV4NEV4; 

Sec.  8:  SW%NEy4,  SEy4SWy4,  NV4SRV4; 
Sec.  9:  N%SV4: 

Sec.  10:  lot3,NE«4,SEV4NWV4,Ny2SV4; 

Sec.  11:  SWV4NW%.NV4Stt; 

Sec.  12:  NEV4.N%S%; 

Sec.  17:  E%W%,  NW>/4NW»/4; 

Sec.  18:  lot  6,  SW^NEft,  NE^NWy*; 

Sec.  19:  lots  10, 11,  SEV4SEV4; 

Sec.  20:  W V4. 

T.  6  N„  R.  92  W., 

Sec. 25:  loti; 

Sec.  29:  SHNWV4,  NWfcSWK,  SEJ4SWK; 
Sec.  35:  EV4NW%. 


T  5  N  R  93  W., 

Sec.  1:  lot  8,  SE % SW % ,  SW y4 SE % ; 

Sec.  2:  lot  8,  SW‘ASW‘4; 

Sec.  5:  lots; 

Sec.  8:  NWV4SEV4: 

Sec.  9:  SE^4NE%; 

Sec.  10:  W&SWtt; 

Sec.  11:  NV£Nya; 

Sec.  12:  NW»/4NEy4,  Ny2NW»/4,EV4SE%; 

Sec.  15:  Ey2SW»4; 

Sec.  17:  8%NE%,S&; 

Sec.  18:  lots  6,  7,  8,  Ey&,  SE^NW'A 

E»/2swy4; 

Sec.  21:  lots  3, 8, 9.  W^NWV4; 

Sec.  3 :  lots  6,  6, 7,  8. 

T.  6  N„  R.  93  W„ 

Sec.  11:  N&SEft; 

Sec.  15:  NWy4NE>/4,  NEi/4NWy4.  NW>/4 

swy4; 

Sec.  19:  lot  6,  S^SE>4; 

Sec.  20:  SE%SW%,  N y2 SE y4 ; 

Sec.  21:  NWy«NEy4; 

Sec.  22:  SWftSWK;  ~* 

Sec.  24:  SWV4SEV4; 

Sec. 27:  W%NWy4,NWV4SWy4,SyiSVi; 

Sec.  28:  SEV4NEV4,  Ey2SEyi; 

Sec.  30:  NWV4NE&; 

Sec.  34:  NW[4NWy4,  NEy4SEi/4,  Sy2SE>/4; 

Sec.  35:  NE^NEVi.  SWftSWft. 

T.  5  N.,  R.  94  W., 

Sec.  3:  lots  7,  8,  Sy2NWy4,  SW»4,  SW>/4 
SE%; 

Sec.  4:  lots  7, 8.  S&Nft,  SEft; 

Sec.  9:  N^NWVi; 

Sec.  10:  W»ANEy4,NWy4,Sy2; 

Sec.  11:  SV4; 

Sec.  12:  W%.NW[4SEV4; 

Sec.  13:  NW»/4,  Ey,SWy4.  Ny2SE'4,  SE'4 
SEy4; 

Sec.  24:  NE14NE14. 

T.  6  N.,  R.  94  W., 

Sec.  7:  lots.  7. 8.  S&NE^,  EViSWft; 

Sec.  8:  SW»4NEy4; 

Sec.  9:  W^NEy4.NWy4; 

Sec.  10:  NEV4NE%; 

Sec.  11;  NE‘,4,  Ny2NWy4,  SE‘/4NWy4,  E'/j 
SE>4; 

Sec.  13:  NWViNWK,  W^SE^; 

Sec.  14:  NE%NE%; 

Sec.  19:  lots  6,  6,  NW^NE^.  SEy4NEy4, 
NEy4NWy4; 

Sec.  21 :  Sy2SWVi .  SWy4SEi4; 

Sec.  24:  NV4NEV4,  SE^NEV4,  NE^SE'A; 
Sec.  28:  S W y4 NE y4 ,  SW i/4 SE V4 ; 

Sec.  30 :  lot  10; 

Sec. 33:  wy4NEy4,swy4,NW»4SEy4, 

T.  6  N„  R.  95  W., 

Sec.  12:  SE  i/4  S  W 14 ,  NeV4  SE  V4 .  S  y2  SE  % ; 

Sec.  13:  NEy4,EV4NW»4,NEy4SEi4. 

The  total  lands  proposed  to  be  with¬ 
drawn  in  the  amended  application  aggre¬ 
gate  approximately  11,201  acres. 

The  Bureau  of  Reclamation  desires  the 
land  for  use  in  connection  with  the  Juni¬ 
per  Dam  and  Reservoir,  Juniper  Project. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Colorado 
Land  Office,  Insurance  Exchange  Build¬ 
ing,  910  15th  Street,  Denver,  Colorado, 
80202. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
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Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

W.  P.  Meek, 
Land  Office  Manager. 

[FA.  Doc.  65-1482;  Filed.  Feb.  10,  1965; 
8:46  am.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  4, 1965. 

The  Department  of  the  Army  has  filed 
an  application,  Serial  Number  Fairbanks 
033611,  for  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws,  mineral  leasing 
laws,  grazing  laws,  and  disposal  of  ma¬ 
terials  under  the  Material  Act  of  1947, 
as  amended.  The  applicant  desires  the 
land  for  military  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Fair¬ 
banks  District  and  Land  Office,  Post 
Office  Box  1150,  Fairbanks,  Alaska. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  the  Army. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Gerstle  River 
parcel  1 

“What  will  be  when  surveyed" 

T.  13  S.,  R.  11  E„  Fbz.  Mer. 

Section  1  N^4. 

T.  13  S„  R.  12  E„  Fbx.  Mer. 

Sections  1-6  (Inclusive)  All; 

Section  7  NE%; 

Section  8  NV4.SEV&: 

Sections  9-15  (Inclusive)  All; 

Section  16NVi; 

Section  23  N*/2iSE14; 

Section  24  All; 

Section  25NE&. 


The  areas  described  aggregate  approxi¬ 
mately  10,834  acres. 

PARCEL  R 

T.  14  S.,  R.  13  Fbx.  Her. 

Sections  1  and  2  All; 

Section  3  NV4: 

Section  11  NEV4; 

Section  12  N  SB  V4. 

T.  14  S.,  R.  14  E.,  Fbx.  Mer. 

Sections  5  and  6  All  NW  of  Gerstle  River 
Except  PLO  910; 

Section  7  All  NW  of  Gerstle  River. 

The  areas  described  aggregate  approxi¬ 
mately  2,885  acres. 

Robert  Hilton, 

Acting  Manager,  Fairbanks 
District  and  Land  Office. 

[F.R.  Doc.  65-1491;  Filed,  Feb.  10.  1965; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

DELAWARE,  GEORGIA  AND 
WISCONSIN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961) ,  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Dela¬ 
ware,  Georgia,  and  Wisconsin  natural 
disasters  have  caused  a  need  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 


Sussex. 

Screven. 

Douglas. 


Delaware 

Georgia 

Wisconsin 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  Delaware  and  Geor¬ 
gia  counties  after  December  31,  1965,  or 
in  the  above-named  Wisconsin  county 
after  June  30,  1965,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 


Done  at  Washington,  D.C.,  this  8th 
day  of  February  1965. 

Orville  L.  Freeman, 
Secretary. 

[FR.  Doc.  65-1506;  Filed.  Feb.  10,  1965; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-150] 

OHIO  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  Issuance,  Amendment 


No.  4,  set  forth  below,  to  Facility  License 
No.  R-75,  authorizing  operation  until 
February  3,  2000,  of  The  Ohio  State  Uni¬ 
versity  nuclear  reactor  located  on  the 
University’s  campus  in  Columbus,  Ohio. 

The  expiration  date  of  Facility  License 
No.  R-75,  as  originally  issued,  was  Feb¬ 
ruary  3, 1965.  The  Ohio  State  University 
filed  an  application  dated  January  11, 
1965  for  renewal  of  the  license  for  a  35- 
year  period.  No  change  in  operating 
conditions  is  involved. 

The  Commission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  1,  CFR; 

2.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  Is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  dif¬ 
ferent  from  those  previously  evaluated; 

3.  The  issuance  of  this  license  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  In  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
“Rules  of  Practice,”  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  will  Issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  for  re¬ 
newal,  a  copy  of  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  February  1965. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Reactor  Licensing. 

[License  No.  R-75;  Amdt.  4] 

1.  Pursuant  to  the  application  dated  Jan¬ 
uary  11,  1965,  License  No.  R-75,  as  amended, 
which  authorizes  The  Ohio  State  University 
to  operate  its  pool-type  nuclear  reactor  lo¬ 
cated  on  its  campus  in  Columbus,  Ohio,  is 
hereby  further  amended  as  follows: 

A.  Paragraph  G  is  amended  to  read: 

“G.  This  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire  Feb¬ 
ruary  3, 2000." 

2.  This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance:  February  1,  1965. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

[Fit.  Doc.  65-1461;  Filed,  Feb.  10,  1965; 
8:45  a.m.[ 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  16834;  Order  No.  E-21771] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  8th  day  of  February  1965. 

Termination  of  the  certificate  author¬ 
ity  of  Aloha  Airlines,  Inc.  and  Hawaiian 
Airlines,  Inc.  to  serve  Upolu  Point,  State 
of  Hawaii. 

Aloha  Airlines,  Inc.  (Aloha)  and  Ha¬ 
waiian  Airlines,  Inc.  (Hawaiian)  are  cer¬ 
tificated  to  provide  interisland  air  serv¬ 
ice  to  and  from  Upolu  Point,  Island  of 
Hawaii.  Since  March  5,  1958  the  Board 
has  authorized  Aloha  and  since  January 
18,  1962  the  Board  has  authorized  Ha¬ 
waiian  to  suspend  service  at  Upolu 
Point.1  The  Board  authorized  the  car¬ 
riers  to  suspend  service  because  of  the 
low  traffic  response  at  that  point  during 
each  carrier’s  last  full  year  of  scheduled 
service,  579  originations  on  Aloha  and 
1687  originations  on  Hawaiian.  In  addi¬ 
tion  the  Board  found  that  reasonably 
convenient  air  service  was  available  at 
Kamuela  airport  located  24  miles  from 
the  Upolu  airport.  Prior  to  suspension 
of  service  both  carriers  scheduled  only 
iy2  round  trips  per  week  at  Upolu  Point 
with  passenger  enplanements  at  Kamu¬ 
ela  airport  representing  75  percent  of  the 
total  enplanements  at  both  airports  in 
1960.  Finally,  the  Board  found  that 
continuation  of  air  service  at  the  Upolu 
airport  would  require  heavy  capital  ex¬ 
penditures  to  put  the  airport  and  pas¬ 
senger  facilities  in  more  serviceable  con¬ 
dition  and  that  suspension  would  enable 
both  carriers  to  achieve  savings  in  oper¬ 
ating  expenses.  At  the  present  time  all 
service  to  the  remaining  three  points  on 
the  Island  of  Hawaii  is  operated  with 
Convair  or  larger  aircraft.  Resumption 
of  service  at  Upolu  Point  would  necessi¬ 
tate  special  schedules  with  smaller  equip¬ 
ment  in  the  absence  of  extensive  runway 
improvements. 

No  objections  to  the  suspension  appli¬ 
cations  were  filed  with  the  Board,  and 
with  the  exception  of  a  single  letter  from 
a  local  community  association,  no  re¬ 
quests  for  reinstatement  of  service  have 
been  received  either  from  the  carriers  or 
from  the  communities  involved. 

The  Board  tentatively  finds  and  con¬ 
cludes  that  the  foregoing  considerations 
which  prompted  the  Board  to  suspend 
service  at  Upolu  Point  and  which  have 
remained  unchanged  warrant  termina¬ 
tion  of  Aloha’s  and  Hawaii’s  certificate 
authority.  At  present  Upolu  Point  has 
available  scheduled  air  service  by  Ha¬ 
waiian  at  the  nearby  Kamuela  airport. 
That  carrier  currently  provides  Kamuela 
one  daily  round  trip  with  two  daily 
round  trips  offered  during  the  peak  sum- 


1  Orders  E-12219,  Mar.  5,  1968;  £-13565, 
Mar.  4.  1959;  E-17935,  Jan.  18,  1962;  and 
£-20293,  Dec.  23,  1963. 


mer  months.1  The  Board  does  not  be¬ 
lieve  that  it  would  be  in  the  public  in¬ 
terest  to  require  one  or  both  carriers 
with  additional  Federal  subsidy  support 
to  provide  extra  schedules  with  smaller 
aircraft  merely  to  accommodate  Upolu 
Point  in  view  of  its  meager  traffic  re¬ 
sponse  during  the  last  years  prior  to 
suspension. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  herein  and  amending  the  certifi¬ 
cates  of  public  convenience  and  necessity 
of  Aloha  Airlines  and  Hawaiian  Airlines 
so  as  to  delete  Upolu  Point,  State  of  Ha¬ 
waii,  therefrom; 

2.  That  all  interested  persons  having 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  findings  and 
conclusions  set  forth  herein  shall,  within 
15  days  of  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
persons  made  parties  to  this  proceeding 
a  statement  of  objections,  such  state¬ 
ment  to  conform  to  the  Board’s  Rules  of 
Practice  in  Economic  Proceedings;  • 

3.  That,  if  timely  objections  are  filed, 
further  consideration  will  be  accorded 
the  matters  and  issues  raised  by  the  ob¬ 
jections  before  further  action  is  taken  by 
the  Board; 

4.  That,  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
matter  will  be  submitted  to  the  Board 
for  final  action;  and 

5.  That  a  copy  of  this  order  shall  be 
served  on  the  Town  of  Upolu  Point,  Is¬ 
land  of  Hawaii,  State  of  Hawaii,  Aloha 
Airlines,  Inc.  and  Hawaiian  Airlines,  Inc., 
who  are  hereby  made  parties  to  this  pro¬ 
ceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal)  Harold  R.  Sanderson, 

(  Secretary. 

[FR.  Doc.  66-1486;  Filed,  Feb.  10,  1965; 

8:47  am.] 


[Docket  16372] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  24, 1965,  at 
10  am.,  e.s.t.,  in  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW„  Washington,  D.C.,  before  the 
Board. 


■Official  Airline  Guide,  Quick  Reference 
Edition,  July  and  December  1964. 

*  No  petition  for  reconsideration  of  this 
order  will  be  entertained. 


Dated  at  Washington,  D.C.,  February 
4,  1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJR.  Doc.  65-1487;  Filed,  Feb.  10,  1965- 
8:47  a.m.] 


[Docket  15234] 

INTERNATIONAL  TOURS, 

JACK  E.  HUMMEL 

Notice  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  before  the  undersigned  Ex¬ 
aminer  on  March  23,  1965,  at  10  a.m. 
(local  time)  in  Room  1008,  1031  South 
Broadway,  Los  Angeles,  Calif. 

Dated  at  Washington,  D.C.,  February 
8,  1965. 

[seal]  Richard  A.  Walsh, 

Hearing  Examiner. 

[F.R.  Doc.  65-1488;  Filed,  Feb.  10,  1965; 

8:47  a.m.] 


JET  FORWARDING,  INC.,  ET  AL. 

Notice  of  Proposed  Approval  of 
Application 

Application  of  Jet  Forwarding,  Inc., 
Henry  A.  Pontes,  Horace  L.  Hahn,  and 
Anna  K.  Pontes  for  approval  of  control 
and  interlocking  relationships  pursuant 
to  sections  408  and  409  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  Docket 
15562. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 
(b) ,  that  the  undersigned  intends  to  issue 
the  attached  order  under  delegated  au¬ 
thority.  Interested  parties  are  hereby 
afforded  a  period  of  fifteen  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with  re¬ 
spect  to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  February 
5, 1965. 

[seal]  J.  W.  Rosenthal, 

Chief,  Routes  and  Agreements 
Division,  Bureau  of  Economic 
Regulation. 

[Docket  16562] 

Jet  Forwarding,  Inc.,  et  al. 

ORDER  APPROVING  CONTROL  AND  INTERLOCKING 
RELATIONSHIPS 

Application  of  Jet  Forwarding,  Inc.,  Henry 
A.  Pontes,  Horace  L.  Hahn,  and  Anna  K. 
Pontes  for  approval  of  control  and  inter¬ 
locking  relationships  pursuant  to  sections 
406  and  409  of  the  Federal  Aviation  Act  of 
1968,  as  amended. 

By  application  filed  September  18,  1964, 
as  amended  October  12,  1964,  Jet  Forwarding 
Inc.  (Jet),  Henry  A.  Pontes,  Horace  L.  Hahn, 
and  Anna  K.  Pontes  request  the  Board  to 
approve,  pursuant  to  section  408  of  the  Fed¬ 
eral  Aviation  Act  of  1968,  as  amended  (the 
Act)  the  common  control  by  Mr.  Pontes  of 
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jet  and  Pacific  Van  and  Storage  Co.,  Inc. 
(Pacific) .  In  addition,  approval  is  requested 
under  section  409  of  the  Act  for  the  inter¬ 
locking  relationships  shown  below: 


Company  and  position 

Individual 

let 

Pacific 

Henry  A.  Pontes.. 

President  and 

President  and 

director. 

director. 

Horace  L.  Hahn.. 

Secretary- 

Secretary- 

treasurer  and 

treasurer  and 

director. 

director. 

Anna  K.  Pontes.  _ 

Vice-president 
ana  director. 

Vice-president 
ana  director. 

Jet  is  an  applicant  for  domestic  and  inter¬ 
national  air  freight  forwarder  operating  au¬ 
thority  restricted  to  the  movement  of  used 
household  goods.1  The  company  presently 
operates  pursuant  to  Part  iy,  section  402(b) 
(2)  of  the  Interstate  Commerce  Act  as  an 
unregulated  surface  forwarder  in  the  move¬ 
ment  of  household  goods  between  United 
States  and  overseas  points,  and  also  acts  as 
an  Intrastate  highway  contract  carrier  of 
general  commodities  and  household  goods 
carrier  under  permits  issued  by  the  State  of 
California.  Pacific  is  engaged  in  Intrastate 
surface  transportation  pursuant  to  various 
permits  issued  by  the  State  of  California, 
provides  terminal  and  agency  services  for  in¬ 
terstate  household  goods  van  line  carriers, 
and  provides  terminal  services  on  interna¬ 
tional  shipments  originating  or  terminating 
within  its  local  areas  of  operation  In  Cali¬ 
fornia.  Mr.  Pontes  Is  the  sole  stockholder 
of  both  of  the  companies. 

The  applicants  state  that  approval  of  the 
control  and  interlocking  relationships  will 
not  adversely  affect  the  public  Interest  be¬ 
cause  the  functions  of  the  two  companies  are 
distinct  and  different;  that  Pacific's  activities 
are  confined  to  terminal  operations  and  to 
Intrastate  movement  of  household  goods, 
while  Jet  will  provide  sales  efforts  for  inter¬ 
national  and  domestic  shipments  via  air  and 
surface;  and  that  the  use,  by  Jet,  of  Pacific’s 
services  will  afford  the  public  an  experienced, 
high  quality  terminal  operation. 

No  comments  relative  to  the  Joint  applica¬ 
tion  or  requests  for  a  hearing  have  been  re¬ 
ceived. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  Fedolal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec¬ 
tion  408(b)  of  the  Act. 

Upon  consideration  of  the  application  it 
is  concluded  that  Pacific  is  a  common  car¬ 
rier  within  the  meaning  of  section  408  of 
the  Act  and  that  the  common  control  of  Jet 
and  Pacific  by  Mr.  Pontes  is  subject  to  that 
section.  However,  it  has  been  further  con¬ 
cluded  that  6uch  control  relationship  does 
not  affect  the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in  air 


1  For  the  purpose  of  this  proceeding.  Jet 
is  considered  to  be  an  air  carrier.  As  a  mat¬ 
ter  of  policy  the  Board  has  decided  to  con¬ 
sider  applicants  for  air  freight  forwarder 
authority  who  are  engaged  in  various  types 
of  surface  household  goods  transportation 
as  a  specialized  class  of  common  carrier  and 
to  grant  such  applicants  restricted  air  freight 
forwarder  authority  commensurate  with 
their  surface  household  goods  operating 
rights.  Since  Jet  is  an  unregulated  surface 
forwarder  of  used  household  goods,  it  has 
been  advised  that,  upon  completion  of  the 
Board’s  requirements,  it  will  be  granted  air 
freight  forwarder  authority  restricted  to  the 
movement  of  used  household  goods.  Appli¬ 
cant  has  agreed  to  accept  this  limited  au¬ 
thority. 


transportation,  does  not  result  in  creating  a 
monopoly,  and  does  not  restrain  competition. 
Furthermore,  no  person  disclosing  a  sub¬ 
stantial  Interest  in  the  proceeding  is  cur¬ 
rently  requesting  a  hearing  and  it  is  found 
that  the  public  interest  does  not  require  a 
hearing.  It  therefore  appears  that  approval 
of  the  control  relationship  would  not  be 
inconsistent  with  the  public  interest.2 

It  is  also  found  that  interlocking  rela¬ 
tionships  within  the  scope  of  section  409  of 
the  Act  will  result  from  the  holding  by  the 
individual  applicants  of  the  positions  set 
forth  above.  However,  it  is  concluded  that 
a  due  showing  has  been  made  in  the  form 
and  manner  prescribed  by  Part  251  of  the 
Board’s  Economic  Regulations  that  the  inter¬ 
locking  relationships  will  not  adversely  af¬ 
fect  the  public  interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  Regulations  14  CFR 
385.13,  it  is  found  that  the  foregoing  con¬ 
trol  relationship  should  be  approved  under 
section  408(b)  of  the  Act  without  a  hear¬ 
ing  and  that  the  Interlocking  relationships 
should  be  approved  under  section  409. 

Accordingly,  it  is  ordered: 

1.  That  the  control  relationship  resulting 
from  the  common  control  by  Henry  A.  Pontes 
of  Jet  and  Pacific  be  and  it  hereby  is  ap¬ 
proved;  and 

2.  That,  subject  to  the  provisions  of  Part 
251,  of  the  Board's  Economic  Regulations,  as 
now  in  effect  or  as  hereafter  amended,  the 
Interlocking  relationships  between  Jet  and 
Pacific  resulting  from  the  holding  by  Henry 
A.  Pontes,  Horace  L.  Hahn,  and  Anna  K. 
Pontes  of  the  positions  set  forth  above  be 
and  they  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  Order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may  file 
such  petitions  within  five  days  after  the  date 
of  service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  it  will  review  this  order  on  its  own 
motion. 

By:  J.  W.  Rosenthal,  Chief, 

Routes  and  Agreements  Division, 
Bureau  of  Economic  Regulation. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  65-1489;  Filed,  Feb.  10,  1965; 

8:47  am.] 


[Docket  154321 

SERVICE  TO  GLENS  FALLS,  NEW  YORK 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  23,  1965,  at  10  a.m., 
e.s.t.,  in  Room  726,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW.t 
Washington,  D.C.,  before  Examiner  Les¬ 
lie  G.  Donahue. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 


*  The  action  herein  is  based  on  the  activi¬ 
ties  of  the  companies  as  disclosed  in  the  ap¬ 
plication.  Any  expansion  of  such  activities 
may  require  further  Board  approval.  For 
example,  acquisition  of  authority  for  inter¬ 
state  operation  of  motor  vehicles  carrying 
general  commodities  would  require  prior 
Board  approval. 


to  the  prehearing  conference  report 
served  on  September  25,  1964,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  February  8, 
1965. 

[seal]  Leslie  G.  Donahue, 

Hearing  Examiner. 

[F8.  Doc.  65-1490;  Filed,  Feb.  10,  1965; 
8:47  a.m.[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15011;  FCC  65-66] 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  Docket  No.  15011; 
charges,  practices,  classifications,  and 
regulations  for  and  in  connection  with 
Teletypewriter  Exchange  Service. 

1.  On  November  16,  1964,  the  Ameri¬ 
can  Telephone  &  Telegraph  Co.  filed  with 
the  Commission  revisions  to  its  teletype¬ 
writer  exchange  service  (TWX)1  tariff 
to  be  effective  February  1,  1965.  The 
tariff  revisions  provide  for  new  rates  for 
certain  station  and  supplemental  equip¬ 
ment  which  have  been  provided  pre¬ 
viously  only  under  tariffs  on  file  with 
State  authorities. 

2.  The  Public  Utilities  Commission  of 
the  State  of  California  filed  on  Decem¬ 
ber  10,  1964,  a  request  that  the  Commis¬ 
sion  reject  that  portion  of  the  tariff  re¬ 
visions  which  relate  to  rates  for  station 
and  supplemental  equipment  described 
above.  The  California  Commission  states 
that  rates  for  this  equipment  are  on  file 
in  the  State  of  California  and  that  the 
application  of  the  proposed  revised  rates 
in  California  would  appear  to  result  in 
an  illegal  charge  to  any  teletypewriter 
station  used  in  California  intrastate 
service. 

3.  On  December  23,  1964,  A.T.  &  T. 
filed  a  reply  to  the  request  stating  that 
it  had  no  intention  of  “affecting  the  ap¬ 
plication  of  the  jurisdiction”  of  the 
California  Commission  or  of  any  other 
State  commission,  but  that  it  believed 
it  was  constrained  to  include  the  rates 
for  station  and  supplemental  equipment 
in  the  tariff  filing  in  view  of  the  Com¬ 
mission’s  decision  in  Wide  Area  Data 
Service  (WADS),  35  FCC  166,  186-87 
(1963)  and  35  FCC  149,  162  (1963).  By 
submittal  filed  on  January  4,  1965,  the 
California  Commission  reasserted  its 
request. 

4.  At  the  suggestion  of  the  Common 
Carrier  Bureau’s  staff  in  order  to  provide 
time  for  the  Commission  to  consider 
whether  the  rates  and  regulations  for 
supplemental  equipment  appropriately 
should  be  contained  in  tariffs  filed  with 
the  Commission,  A.T.  &  T.  applied  for  and 


‘Teletypewriter  exchange  services  are  of¬ 
fered  under  American  Telephone  &  Telegraph 
Co.  Long  Lines  Department  Tariff  FCC  No. 

133. 
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was  granted,  on  January  7,  1965,  special 
permission  to  file  on  less  than  statutory 
notice  a  supplement  to  the  TWX  tariff. 
Under  the  permitted  supplement,  A.T. 

&  T.  will  delay  until  August  1,  1965,  the 
effective  date  of  that  portion  of  the  TWX 
tariff  which  provides  rates  and  regula¬ 
tions  for  supplemental  equipment,  exten¬ 
sion  channels,  and  miscellaneous  items. 
The  rates  and  charges  for  the  basic  serv¬ 
ice  of  either  a  15  type  or  a  33  type  key¬ 
board  send  and  receive  teletypewriter 
are  not  affected  by  the  permitted  supple¬ 
mentary  filing. 

5.  Section  203(a)  of  the  Communica¬ 
tions  Act  of  1934  provides  in  pertinent 
part  that: 

“Every  common  carrier  •  •  *  shall  •  •  • 
file  with  the  Commission  •  *  •  schedules 
showing  all  charges  for  itself  and  its  connect¬ 
ing  carriers  for  interstate  and  foreign  wire 
and  radio  communication  •  *  47  U.S.C. 

section  203(a). 

This  Commission  concluded  in  the  Wide 
Area  Data  Service  (WADS)  decision  that 
it  was  practicable  in  relation  to  WADS 
to  have  separate  rates  applicable  to  in¬ 
terstate  and  Intrastate  service,  and  that 
the  tariff  for  the  interstate  service  should 
include  rates  for  supplemental  equip¬ 
ment.  See  A.T.  &  T.  Wide  Area  Data 
Service  (WADS),  35  FCC  166,  186-87 
(1963).  The  proposed  revisions  to  A.T. 

&  T.’s  TWX  tariff  are  designated  by  the 
carrier  to  apply  to  Interstate  TWX 
service.  Thus  it  appears  that  the  pro¬ 
posed  rates  for  station  and  supplemental 
equipment  are  applicable  to  interstate 
service  and  are  consistent  with  the  Com¬ 
mission’s  conclusions  expressed  in  the 
WADS  case  and  with  section  203(a)  of 
the  Communications  Act  of  1934.  The 
California  Commission’s  concern  that  the 
proposed  revision  to  the  interstate  TWX 
tariff  will  be  applied  to  the  intrastate 
service  within  California  seems  to  be  in¬ 
apposite.  We  cannot  presume,  before  the 
fact,  that  the  carrier  will  not  follow  the 
lawful  tariffs  on  file  with  the  proper  au¬ 
thorities  whether  that  be  this  Commis¬ 
sion  or  an  agency  of  a  state  of  the 
Union.  Therefore,  we  will  not  reject  the 
provisions  relating  to  station  and  sup¬ 
plemental  equipment  contained  in  the 
revisions  to  the  tariff. 

5.  However,  since  the  use  of  station 
and  supplemental  equipment  may,  as  a 
practical  matter,  be  switched  between 
interstate  and  intrastate  services  it  ap¬ 
pears  appropriate  that  the  issues  of  the 
investigation  into  the  lawfulness  of 
A.T.  &  T.’s  Teletypewriter  Exchange 
Service  tariff  initiated  by  order  of  the 
Commission  on  March  19,  1963,  28  F.R. 
2873,  be  enlarged  to  include  inquiry  into 
whether  items  of  station  and  supplemen¬ 
tal  equipment  are  properly  included 
within  the  schedules  of  charges  for  in¬ 
terstate  teletypewriter  exchange  service 
on  file  with  this  Commission.  All  inter¬ 
ested  persons  will  be  given  an  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  for  consideration  by  the  Commis¬ 
sion  in  the  determination  of  this  issue. 

Accordingly ,  it  is  ordered,  That,  the 
December  10,  1964,  request  of  the  Public 
Utilities  Commission  of  the  State  of  Cali¬ 
fornia  that  the  Commission  reject  that 
portion  of  the  revisions  to  American 


Telephone  &  Telegraph  Co.  Long  Lines 
Department  Tariff  FCC  No.  133  filed  on 
November  16,  1964,  marked  to  become 
effective  February  1,  1965,  which  relate 
to  station  and  supplemental  equipment 
is  denied;  and 

It  is  further  ordered ,  That,  without  in 
any  way  limiting  the  scope  of  the  pro¬ 
ceeding,  the  investigation  into  the  law¬ 
fulness  of  American  Telephone  &  Tele¬ 
graph  Co.’s  teletypewriter  exchange 
service  tariff,  initiated  by  order  of  the 
Commission  on  March  19,  1963,  28  F.R. 
2873,  upon  the  Commission’s  own  motion 
is  hereby  enlarged  to  include  inquiry 
into  the  following: 

(1)  Whether  it  is  practicable  to  es¬ 
tablish  separate  interstate  and  intrastate 
schedules  of  charges  for  items  of  station 
and  supplemental  equipment  used  in 
furnishing  teletypewriter  exchange  serv¬ 
ice; 

(2)  If  it  would  not  be  practicable  to 
establish  separate  interstate  and  intra¬ 
state  schedules  of  charges,  whether  the 
single  schedule  of  charges  for  such 
equipment  should  be  filed  with  the  Com¬ 
mission  in  accordance  with  the  provi¬ 
sions  of  section  203  of  the  Communica¬ 
tions  Act  of  1934. 

It  is  further  ordered,  That  all  parties 
to  this  proceeding,  Docket  15011,  and  all 
other  interested  persons  shall  within  30 
days  after  the  publication  of  this  order 
in  the  Federal  Register  submit  written 
data,  views,  or  arguments  for  considera¬ 
tion  by  the  Commission  in  the  deter¬ 
mination  of  the  new  issues;  and 
It  is  further  ordered,  That  such  further 
proceedings  as  may  be  necessary  with 
respect  to  the  data,  views,  and  arguments 
submitted  shall  be  subject  to  further 
order  of  the  Commission. 

Adopted:  February  3, 1965. 

Released:  February  5, 1965. 

Federal  Communications 
*  Commission,9 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1495:  Filed,  Feb.  10,  1965; 
8:48  a.m.j 

[Docket  No.  15823;  FCC  65-82] 

INFORMATION  RADIO  OF 
CONNECTICUT,  INC. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Information  Radio 
of  Connecticut,  Inc.,  Manchester,  Conn. 
( WINF) ,  Docket  No.  15823,  File  No.  BP- 
16196;  has:  1230  kc,  250w,  lkw-LS,  U.  re¬ 
quest  :  Increase  in  antenna  height. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  3d  day  of 
February  1965 ; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application,  as  amended  Decem¬ 
ber  4,  1964;  Petition  to  Deny  filed  July 
21,  1964  by  WNEB,  Inc.,  licensee  of 
WNEB,  Worcester,  Mass.;  Supplement 
to  Petition  to  Deny  filed  by  WNEB,  Inc., 

*  Commissioners  Bartley  and  Lee  absent. 


on  July  30, 1964;  and  related  correspond¬ 
ence. 

It  appearing,  that  WNES,  Inc.,  in  its 
Petition  and  Supplement  alleges  that  the 
proposal  would  cause  objectionable  inter¬ 
ference  and  asks  that  the  Commission 
either  deny  the  application  or  designate 
it  for  hearing ;  and 

It  further  appearing,  that  the  proposed 
operation  would  cause  objectionable  co¬ 
channel  interference  to  Radio  Stations 
WERI,  Westerly,  RJ.;  WHUC,  Hudson, 
N.Y.;  and  WNEB,  Worcester,  Mass.,  and 
It  further  appearing,  that,  except  as 
indicated  by  the  issues  specified  below, 
the  applicant  is  legally,  technically,  fi.’ 
nancially  and  otherwise  qualified  to 
operate  as  proposed ;  however,  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  this  application 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity,  and  is  of  the  opinion 
that  it  must  be  designated  for  hearing 
on  the  issues  set  forth  below; 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WINF  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether,  operating  as 
proposed.  WINF  would  cause  objection¬ 
able  interference  to  Stations  WERI, 
Westerly,  RJ.;  WHUC,  Hudson,  N.Y.; 
and  WNEB,  Worcester,  Mass.,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered,  That  Westerly 
Broadcasting  Co.,  Colgreene  Broadcast¬ 
ing  Co.,  Inc.,  and  WNEB,  Inc.,  licensees  of 
stations  WERI,  WHUC,  and  WNEB,  re¬ 
spectively,  are  made  parties  to  the  pro¬ 
ceeding. 

It  is  further  ordered,  That  the  relief 
requested  in  WNEB’s  Petition  and  Sup¬ 
plement  is  granted  to  the  extent  indi¬ 
cated  and  in  all  other  respects  is  denied. 

It  is  further  ordered,  That,  in  the  event 
the  instant  application  Is  granted,  the 
construction  permit  shall  contain  the 
following  condition: 

Antenna  to  be  marked  in  accordance 
with  paragraphs  1,  3,  12,  21,  and  22  of 
form  715. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunitly  to  be 
heard,  the  applicant  and  parties  respond¬ 
ent  herein,  pursuant  to  S  1.221  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  Intention  to  appear  on  the  date  fixed 
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Thursday,  February  11,  1965 


for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  February  8,  1965. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  66-1496;  Filed,  Feb.  10,  1965; 
8:48  am.] 


[Docket  Nob.  15836-15828;  FCC  65-85] 

KXYZ  TELEVISION,  INC.,  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues  i. 

In  re  applications  of:  KXYZ  Televi¬ 
sion,  Inc.,  Houston,  Tex.,  Docket  No. 
15826,  File  No.  BPCT-3220 ;  Crest  Broad¬ 
casting  Co.,  Houston,  Tex.,  Docket  No. 
15827,  File  No.  BPCT-3302;  Warner  Bros. 
Pictures,  Inc.,  Houston,  Tex.,  Docket  No. 
15828,  File  No.  BPCT-3464;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  3d  day  of  Feb¬ 
ruary  1965; 

The  Commission,  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast  station 
to  operate  on  Channel  29,  Houston,  Tex.; 
and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

a.  Based  on  information  contained  in 
the  application  of  KXYZ  Television,  Inc., 
cash  of  approximately  $261,000  will  be 
required  for  the  construction  and  initial 
operation  of  the  proposed  new  station. 
To  meet  these  cash  requirements,  the 
applicant  appears  to  rely  upon  the  avail¬ 
ability  of  $100,000  from  stock  subscrip¬ 
tions,  $150,000  from  loans  by  subscribers, 
and  a  loan  of  $50,000  from  Continental 
Bank.  The  letter  of  April  7,  1964,  from 
Continental  Bank,  however,  contains  no 
terms  of  repayment  nor  the  security  re¬ 
quired,  if  any,  as  required  by  section  HI, 
paragraph  4(h),  FCC  form  301.  In  the 
absence  of  this  information,  it  cannot  be 
determined  that  the  applicant  is  finan¬ 
cially  qualified. 

b.  Based  on  information  contained 
in  the  application  of  Crest  Broadcasting 
Co.,  cash  of  approximately  $515,000  will 
be  required  for  the  construction  and  ini¬ 
tial  operation  of  the  proposed  new  sta¬ 
tion.  The  applicant  appears  to  rely  upon 
the  availability  of  $13,700  in  existing 
capital  and  $736,000  in  new  capital  from 
stock  subscriptions.  Of  the  eight  sub¬ 
scribers,  however,  Messrs.  Gloger,  Shaw, 
and  Haworth  have  not  shown  that  they 
have  current  and  liquid  assets  in  excess 
of  current  liabilities  to  meet  their  com¬ 
mitments.  It  appears,  therefore,  that 


1  Commissioners  Bartley  and  Lee  absent. 
No.  28 - 5 


not  more  than  $483,000  will  be  available 
to  the  applicant  from  stock  subscrip¬ 
tions,  or  a  total  of  approximately 
$496,000.  In  addition,  the  applicant  has 
anticipated  a  net  operating  loss  for  the 
first  year  of  operation,  but  no  showing 
has  been  made  as  to  how  the  necessary 
additional  operating  funds  will  be  ob¬ 
tained  to  cover  such  loss.  It  cannot  be 
determined,  therefore,  that  the  appli¬ 
cant  is  financially  qualified. 

c.  The  antenna  system  and  site  pro¬ 
posed  by  Warner  Bros.  Pictures,  Inc.,  has 
not  been  approved  by  the  Federal  Avi¬ 
ation  Agency.  An  issue  will  be  specified, 
therefore,  to  determine  whether  the  an¬ 
tenna  system  and  site  proposed  might 
constitute  a  hazard  to  air  navigation. 

d.  Warner  Bros.  Pictures,  Inc.,  pro¬ 
poses  to  locate  its  main  studios  approxi¬ 
mately  3  miles  outside  the  corporate 
limits  of  the  City  of  Houston,  Tex.,  but 
no  showing  has  been  made  that  good 
cause  exists  and  that  such  location  would 
not  be  inconsistent  with  the  operation 
of  the  proposed  station  in  the  public  in¬ 
terest.  An  issue  will  be  specified,  there¬ 
fore,  to  determine  whether  the  proposal 
is  consistent  with  §  73.613(a)  of  the 
Commission’s  rules  and,  if  not,  whether 
circumstances  exist  which  would  war¬ 
rant  a  waiver  of  said  rule. 

e.  Warner  Bros.  Pictures,  Inc.,  is  a 
corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the 
State  of  Delaware.  No  showing  has  been 
made  that  it  is,  or  can  be,  authorized  to 
do  business  in  the  State  of  Texas.  It 
must  be  determined,  therefore,  whether 
the  applicant  is,  or  can  be,  authorized 
to  do  business  in  the  State  of  Texas. 

f.  Warner  Bros.  Pictures,  Inc.,  is  a 
publicly  owned  corporation  having  ap¬ 
proximately  9,600  stockholders  repre¬ 
senting  ownership  of  4,835,898  shares  of 
voting  stock.  Although  the  applicant 
states  that,  based  on  addresses  of  record, 
99.71  percent  of  its  stockholders  are  cit¬ 
izens  of  the  United  States,  the  Commis¬ 
sion  is  of  the  view  that  the  fact  that 
stockholders  may  have  resident  ad¬ 
dresses  does  not  constitute  a  showing 
that  such  stockholders  are  citizens  of 
the  United  States  within  the  intent  and 
meaning  of  section  310(a)  (4)  of  the 
Communications  Act  of  1934,  as 
amended.  Moreover,  approximately 
788,000  shares  of  voting  stock  are  owned 
by  brokerage  houses  for  and  on  behalf 
of  persons  unknown  whose  citizenship 
cannot,  therefore,  be  determined.  Ac¬ 
cordingly,  an  issue  is  necessary  to 
determine  whether  a  grant  of  the  appli¬ 
cation  would  be  consistent  with  the  pro¬ 
visions  of  section  310(a)  (4)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

g.  It  appears  that  a  significant  portion 
of  the  voting  stock  of  Warner  Bros.  Pic¬ 
tures,  Inc.,  is  owned  by  brokerage  houses 
or  others  for  and  on  behalf  of  persons 
unknown.  Under  these  circumstances, 
it  is  not  possible  to  determine  whether, 
as  stockholders,  such  nominal  or  bene¬ 
ficial  owners  have  broadcast  interests 
which,  considered  in  connection  with  the 
application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  inconsistent  with  the 
multiple  ownership  provisions  of  the 
Commission’s  Rules.  It  must  be  deter¬ 
mined,  therefore,  whether  a  grant  of  the 


application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  pro¬ 
visions  of  §  73.636  of  the  Commission’s 
rules. 

h.  Warner  Bros.  Pictures,  Inc.,  is  pres¬ 
ently  defendant  in  a  civil  antitrust  mat¬ 
ter  brought  by  the  State  of  Washington 
(State  of  Washington  v.  Sterling  The¬ 
atre  Co.  et  al.,  filed  June  20,  1963,  Supe¬ 
rior  Court  of  the  State  of  Washington 
for  King  County,  Case  No.  604074) 
charging  acts  and  practices  in  restraint 
of  trade  in  the  City  of  Seattle.  The  ap¬ 
plicant  has  also  been  involved  in  numer¬ 
ous  antitrust  actions  brought  by  the 
United  States  in  which  the  applicant  has 
been  adjudged  to  be  in  violation  of  laws 
of  the  United  States,  including  involve¬ 
ment  in  a  criminal  contempt  action 
brought  by  the  United  States  for  viola¬ 
tion  of  a  decree  of  the  UJ9.  District  Court 
for  the  Northern  District  of  Illinois. 
Pursuant  to  its  policy  as  expressed  in  Its 
“Report  on  Uniform  Policy  as  to  Viola¬ 
tion  by  Applicants  of  Laws  of  United 
States”  (Docket  No.  9572,  1  R.R.  (pt. 
3)  p.  91:  495-503,  April  1951),  the 
Commission  must  determine  in  the  light 
of  the  past  history  of  Warner  Bros.  Pic¬ 
tures,  Inc.,  whether  the  applicant  pos¬ 
sesses  the  requisite  qualifications  to  be 
a  broadcast  licensee. 

It  further  appearing,  that,  in  the 
event  of  a  grant  of  the  application  of 
Warner  Bros.  Pictures,  Inc.,  as  a  result 
of  this  preceding,  such  grant  should  be 
subject  to  the  condition  that  it  is  made 
without  prejudice  to  such  further  action 
as  the  Commission  may  deem  appro¬ 
priate  as  a  result  of  the  pending  civil 
antitrust  preceding  in  the  State  of  Wash¬ 
ington,  aforesaid;  and 

It  further  appearing,  that,  except  as 
indicated  above,  KXYZ  Television,  Inc., 
is  legally,  technically  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion;  that,  except  as  indicated  above, 
Crest  Broadcasting  Co.  is  legally,  tech¬ 
nically  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station;  and,  ex¬ 
cept  as  indicated  above,  Warner  Bros. 
Pictures,  Inc.,  is  financially  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  station;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below : 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  KXYZ  Television,  Inc., 
Crest  Broadcasting  Co.,  and  Werner 
Bros.  Pictures,  Inc.,  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  whether  KXYZ  Tele¬ 
vision,  Inc.,  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 
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2.  To  determine  whether  Crest  Broad¬ 
casting  Co.  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

3.  To  determine  whether  a  grant  of  the 
application  of  Warner  Bros.  Pictures. 
Inc.,  would  be  consistent  with  §  73.613(a) 
of  the  Commission’s  rules  and,  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  rule. 

4.  To  determine  whether  Warner 
Bros.  Pictures,  Inc.,  is,  or  can  be,  author¬ 
ized  to  do  business  in  the  State  of  Texas. 

5.  To  determine  whether  a  grant  of  the 
application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  pro¬ 
visions  of  section  310(a)  (4)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

6.  To  determine  whether  a  grant  of 
the  application  of  Warner  Bros.  Pictures, 
Inc.,  would  be  consistent  with  the  pro¬ 
visions  of  S  73.636  of  the  Commission’s 
rules. 

7.  To  determine,  in  the  light  of  the 
past  conduct  of  Warner  Bros.  Pictures, 
Inc.,  whether  it  has  the  requisite  quali¬ 
fications  to  be  a  broadcast  licensee. 

8.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Warner 
Bros.  Pictures,  Inc.,  would  constitute  a 
hazard  to  air  navigation. 

9.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity,  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broadcast 
station. 

Cb)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-captioned 
applications. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  Instant 
applications  should  be  granted. 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  application  of  Warner 
Bros  Pictures,  Inc.,  such  grant  shall  be 
subject  to  the  condition  that  it  is  made 
without  prejudice  to  such  further  action 
as  the  Commission  may  deem  appro¬ 
priate  as  a  result  of  the  pending  civil 
antitrust  suit  of  State  of  Washington  v. 
Sterling  Theatre  Co.  et  al.,.  supra;  and 
It  is  further  ordered.  That  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner  with  respect 
to  the  application  of  Warner  Bros.  Pic¬ 
tures,  Inc.,  upon  his  own  motion  or  upon 
petition  properly  filed  by  a  party  to  the 
proceeding,  and  upon  sufficient  allega¬ 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  "To  de¬ 
termine  whether  the  funds  available  to 
the  applicant  will  give  reasonable  as¬ 
surance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated." 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  KXYZ  Television,  Inc.,  Crest 
Broadcasting  Co.,  and  Warner  Bros.  Pic¬ 
tures,  Inc.,  pursuant  to  $  1.221(c)  of  the 


Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  set  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  1.594(a)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  specified  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Released:  February  5, 1965. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1497;  FUed,  Feb.  10,  1965; 
8:48  a.m.] 


(Docket  No.  15658;  FCC  65M-135] 

NAUGATUCK  VALLEY  SERVICE,  INC. 

(WOWW) 

Order  Continuing  Hearing 

In  re  application  of  Naugatuck  Valley 
Service,  Inc.  (WOWW),  Naugatuck, 
Conn.,  Docket  No.  15658,  File  No.  BP- 
14829  ;  for  construction  permit. 

Having  under  consideration  a  Motion 
for  Extension  of  Time  to  File  Response 
Pleading  and  for  Postponement  of  Pro¬ 
cedural  Dates  filed  on  January  27,  1965, 
by  United  Broadcasting  Co.  of  New  York, 
Inc.,  Havens  and  Martin,  Inc.,  and  Pillar 
of  Fire,  respondents  in  the  above-en¬ 
titled  proceeding,  requesting  that  the 
time  for  filing  response  to  a  petition  for 
leave  to  amend  filed  by  applicant  on  De¬ 
cember  31,  1964,  be  extended  as  well  as 
the  dates  governing  other  procedural 
steps  to  be  undertaken  here ;  and 

It  appearing  that  at  an  engineering 
conference  held  on  January  18,  1965,  It 
was  determined  that  additional  technical 
data  was  required  from  applicant  and 
that  additional  time  to  analyze  it  would 
be  needed;  and 

It  further  appearing  that  counsel  for 
the  applicant  and  for  the  Broadcast 
Bureau,  the  only  other  parties  to  the  pro¬ 
ceeding,  have  agreed  to  the  continuances 
requested  by  the  respondents; 

Accordingly,  it  is  ordered.  This  3d  day 
of  February  1965,  that  the  above  de¬ 
scribed  motion  is  granted,  and  the  time 
for  filing  pleadings  addressed  to  appli¬ 
cant’s  December  31,  1964  Petition  for 
Leave  to  Amend  Is  extended  to  and  in¬ 
cluding  February  10,  1965,  and  In  addi¬ 
tion  the  following  procedural  dates  are 
also  extended  thus : 

Procedural  step;  Present  designation; 

Proposed  designation 

Final  exchange  of  applicant’s  technical 
presentation  (if  any)  of  applicant’s  lay  pres¬ 
entation;  January  28, 1965;  February  10, 1965. 


1  Commissioners  Bartley  and  Lee  absent. 


Notification  by  respondents  of  applicant’s 
witnesses  it  is  desired  be  present  at  hearing 
for  examination;  February  4,  1965;  February 
17, 1965. 

Procedural  step;  Present  designation 

Notification  by  respondents  of  intention  to 
make  rebuttal  presentation  accompanied  by 
recommended  date  for  such  presentation; 
February  4,  1965;  February  17,  1965. 

Freeze  date — date  after  which  applicant 
agrees  not  to  make,  on  own  volition,  sub¬ 
stantial  changes  in  presentation;  February  4 
1965;  February  17,  1965. 

Hearing;  February  11,- 1965;  February  24, 
1965. 

Released:  February  3,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1498;  Filed,  Feb.  10,  1965; 
8:48  am.] 


[Docket  No.  14855;  FCC  65M-148] 

NORTHERN  INDIANA  BROAD¬ 
CASTERS,  INC. 

Order  Following  Prehearing 
Conference 

In  re  application  of  Northern  Indiana 
Broadcasters,  Inc.,  Mishawaka,  Ind., 
Docket  No.  14855.  File  No.  BP-14771; 
for  construction  permit. 

At  a  prehearing  conference  held  on 
February  5,  1965,  it  was  agreed  that  the 
procedural  steps  listed  below,  most  of 
which  were  added  at  conference,  will  be 
effected: 

February  19,  1966,  preliminary  exchange  of 
Northern  Indiana  Broadcasters,  Inc.’s  direct 
engineering  presentation; 

February  24,  1965,  engineering  conference 
to  consider  Northern  Indiana’s  direct  engi¬ 
neering  presentation; 

March  3,  1965,  final  exchange  of  Northern 
Indiana’s  direct  engineering  presentation; 

March  4,  1965,  notification  of  witnesses; 
and 

March  9,  1965,  hearing  (continued  from 
February  8,  1965). 

So  ordered,  this  5th  day  of  February 
1965. 

Released:  February  8,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1499;  FUed,  Feb.  10,  1965; 
8:48  am.] 


[Docket  No.  14611;  FCC  65M-146] 

PROGRESS  BROADCASTING  CORP. 

(WHOM) 

Order  Continuing  Prehearing 
Conference 

In  re  application  of  Progress  Broad¬ 
casting  Corp.  (WHOM) ,  New  York,  N.Y., 
Docket  No.  14611,  File  No.  BP-13915;  for 
construction  permit. 

Upon  verbal  request  by  counsel  for  the 
Broadcast  Bureau  and  with  consent  of 
other  counsel:  It  is  ordered.  This  5th  day 
of  February  1965,  that  the  hearing  con¬ 
ference  in  the  above-entitled  proceeding 


Thursday,  February  11,  1965 

now  scheduled  for  February  25,  1965  be 
and  the  same  is  hereby  rescheduled  for 
February  26, 1965,  9  a.m.,  In  the  Commis¬ 
sion’s  Offices,  Washington,  D.C. 

Released:  February  8, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1600:  Filed,  Feb.  10,  1966; 
8:48  a.m.] 


TUSCARAWAS  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  The  Tuscarawas 
Broadcasting  Co.,  New  Philadelphia, 
Ohio,  Docket  No.  15430,  File  No.  BPH- 
4196;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  petition  filed  this  date  on 
behalf  of  The  Tuscarawas  Broadcasting 
Co.  requesting  that  the  hearing  now 
scheduled  to  commence  on  February  10, 
1965  be  postponed  until  the  Commission 
acts  upon  certain  interlocutory  matters 
pending  before  it ; 

It  appearing,  that  good  cause  exists 
why  said  petition  should  be  granted;  pe¬ 
titioner  further  pleads  that  all  other 
counsel  have  consented  to  a  continuance 
herein  and  to  a  waiver  of  the  provisions 
of  Section  1.294  of  the  Commission’s 
Rules,  thereby  permitting  immediate 
consideration  of  said  petition; 

Accordingly,  it  is  ordered.  This  5th  day 
of  February  1965,  that  the  petition  is 
granted  and  that  the  hearing  herein  now 
scheduled  for  February  10,  1965  be  and 
the  same  is  hereby  continued  without 
date. 

Released:  February 8, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-1501;  Filed,  Feb.  10,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PROPOSED  INTEREST  EQUALIZATION 
TAX  EXTENSION  ACt  OF  1965 

Notice  of  Proposed  EfFective  Date;  De¬ 
scription  of  Executive  Order  Affect¬ 
ing  Commercial  Banks  1 

In  his  Message  to  Congress  on  Balance 
of  Payments  on  February  10,  1965,  the 
President  announced  that  he  had  applied 
the  interest  equalization  tax  to  commer¬ 
cial  bank  loans  under  the  authority 
granted  him  in  section  4931  of  the  In¬ 
ternal  Revenue  Code.  He  also  rec¬ 
ommended  to  Congress  that  the  termi¬ 
nation  date  of  the  Interest  equalization 
tax  be  extended  to  December  31,  1965, 
and  that  the  tax  apply  to  acquisitions 
by  United  States  persons  of  debt  obli¬ 
gations  with  periods  remaining  to  matu¬ 
rity  of  one  year  or  over  and  less  than 


1  E.0. 11198,  supra. 
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three  years.  The  substance  of  these 
recommendations  is  embodied  in  a  draft 
bill  submitted  by  the  Secretary  of  the 
Treasury  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Repre¬ 
sentatives  on  February  10,  1965. 

Notice  is  hereby  given  that  under  the 
terms  of  the  bill,  if  enacted.  United 
States  persons  are  and  will  be  liable  for 
payment  of  the  Interest  equalization  tax 
on  acquisitions  after  February  10,  1965 
of  foreign  debt  obligations  with  periods 
remaining  to  maturity  of  one  year  or  over 
and  less  than  three  years,  unless  ex¬ 
empted  by  the  bill,  in  accordance  with 
the  following  proposed  provision  con¬ 
cerning  the  effective  date  contained  in 
section  2(d)  of  the  bill: 

Sec.  2.  Extension  or  Interest  Equalization 
Tax. 

•  •  •  •  • 

(d)  Effective  date. 

(1)  General  rule.  The  amendments  made 
by  this  section  shall  apply  with  respect  to 
acquisitions  of  debt  obligations  made,  and 
designations  described  In  section  4914(e) 
(3)  (D)  and  section  4914  (e)  (3(E)  (11) ,  after 
February  10,  1965,  except  that  the  amend¬ 
ments  made  by  subsections  (a)  and  (b)  shall 
not  apply  to  acquisitions  described  in  para¬ 
graphs  (2) ,  (3) ,  and  (4) . 

(2)  Pre-existing  commitments.  Such 
amendments  shall  not  apply  to  an  acquisi¬ 
tion  (except  an  acquisition  which  is  taxable 
under  an  Executive  order  Issued  pursuant 
to  section  4931) — (A)  Made  pursuant  to 
an  obligation  to  acquire  which  on  February 
10,  1965 — (i)  was  unconditional,  or 

(li)  was  subject  only  to  conditions  con¬ 
tained  in  a  formal  contract  under  which 
partial  performance  had  occurred;  or 

(B)  As  to  which  on  or  before  February 
10,  1965,  the  acquiring  United  States  per¬ 
son  (or,  in  a  case  where  two  or  more  United 
States  persons  are  making  acquisitions  as 
part  of  a  single  transaction,  a  majority  in 
interest  of  such  persons)  had  taken  every 
action  to  signify  approval  of  the  acquisition 
under  the  procedures  ordinarily  employed 
by  such  person  (or  persons)  in  similar 
transactions  and  had  sent  or  deposited  for 
delivery  to  the  foreign  person  from  whom 
the  acquisition  was  made  written  evidence 
of  such  approval  in  the  form  of  a  commit¬ 
ment  letter,  memorandum  of  terms,  draft 
purchase  contract,  or  other  document  setting 
forth,  or  referring  to  a  document  sent  by 
the  foreign  person  from  whom-the  acquisi¬ 
tion  was  made  which  set  forth,  the  princi¬ 
pal  terms  of  such  acquisition,  subject  only 
to  the  execution  of  formal  documents  evi¬ 
dencing  the  acquisition  and  to  customary 
closing  conditions. 

(3)  Public  offering.  Such  amendments 
shall  not  apply  to  an  acquisition  of  debt 
obligations  made  on  or  before  April  12,  1965, 
if— 

(A)  A  registration  statement  (within  the 
meaning  of  the  Securities  Act  of  1933)  was 
in  effect  with  respect  to  the  debt  obligation 
acquired  at  the  time  of  its  acquisition; 

(B)  The  registration  statement  was  first 
filed  with  the  Securities  and  Exchange  Com¬ 
mission  on  February  10,  1965,  or  within  90 
days  before  that  date;  and 

(C)  No  amendment  was  filed  with  the 
Securities  and  Exchange  Commission  after 
February  10,  1965,  and  before  the  acquisition 
which  had  the  effect  of  increasing  the  ag¬ 
gregate  face  amount  of  the  debt  obligations 
covered  by  the  registration  statement. 

(4)  Foreclosures.  Such  amendments  shall 
not  apply  to  an  acquisition  of  debt  obliga¬ 
tions  as  a  result  of  a  foreclosure  by  a  creditor 
pursuant  to  the  terms  of  an  Instrument  held 
by  such  creditor  on  February  10, 1965. 
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A  description  of  the  Executive  order 
affecting  commercial  banks  and  the  pro¬ 
posed  amendments  to  the  Interest  Equal¬ 
ization  Tax  Act  follows : 

Description  or  Executive  Order  Affect¬ 
ing  Commercial  Banks  and  Proposed 
Amendments  to  Interest  Equalization 
Tax  Act 

February  10, 1965. 

In  his  Balance-of-Payments  Message 
today,  the  President  announced  that  he 
has  exercised  the  authority  granted  to 
him  under  the  Interest  Equilization  Tax 
Act  to  extend  that  tax  to  acquisitions  by 
United  States  commercial  banks  made 
after  February  10,  1965  of  debt  obliga¬ 
tions  of  foreign  borrowers  with  one  year 
or  more  remaining  to  maturity.  He  also 
proposed  amendments  to  the  Interest 
Equalization  Tax  Act  which  would  ex¬ 
tend  the  tax  for  two  years  beyond  the 
present  expiration  date  of  December  31, 
1965,  and  apply  it  to  acquisitions  by  any 
United  States  person  of  foreign  debt 
obligations  with  one  year  or  more  re¬ 
maining  to  maturity.  These  amend¬ 
ments  would  also  be  effective  with  respect 
to  acquisitions  made  after  February  10, 
1965. 

Executive  Order  Extending  the  Tax  to 
Commercial  Banks 

The  Interest  Equalization  Tax  was  ex¬ 
tended  to  United  States  commercial 
banks  which  acquire  foreign  debt  obliga¬ 
tions  maturing  in  one  year  or  more 
under  a  provision  contained  in  section 
4931  of  the  Internal  Revenue  Code  au¬ 
thorizing  the  President,  by  Executive 
order,  to  revoke  in  whole  or  in  part  the 
statutory  exclusion  from  the  tax  for 
acquisitions  of  debt  obligations  of  foreign 
obligors  by  commercial  banks  in  the 
ordinary  course  of  the  banking  business. 
Under  the  Executive  order,  acquisitions 
of  debt  obligations  of  foreign  obligors 
with  a  period  to  maturity  of  one  year  or 
more,  including  time  or  savings  deposits 
placed  with  foreign  banks,  will  be  tax¬ 
able  at  the  rates  set  forth  in  sections 
4911  and  4931  of  the  statute  if  made  at 
offices  of  commercial  banks  located  in 
the  United  States.  Acquisitions  of  such 
debt  obligations  with  periods  remaining 
to  maturity  of  one  year  or  more  repay¬ 
able  in  United  States  currency  which  are 
made  at  foreign  branches  of  such  banks 
will  also  be  taxable.  Acquisitions  of 
debt  obligations  repayable  exclusively  in 
foreign  currencies  made  by  foreign 
branches  remain  exempt  from  the  tax. 
Similarly,  the  order  has  not  extended  the 
tax  to  transfers  by  United  States  com¬ 
mercial  banks  to  foreign  banking  sub¬ 
sidiaries  in  which  they  have  a  direct 
investment  (see  section  4915(c)  of  the 
Code). 

Regulations  under  this  order  have 
been  promulgated  today.  Further  reg¬ 
ulations  will  be  issued  within  the  next 
week  which  will  require  United  States 
commercial  banks  with  foreign  branches 
or  subsidiaries  to  report  to  the  Treasury 
Department  information  relating  to  the 
flow  of  funds  from  commercial  bank 
home  offices  in  the  United  States  to  for¬ 
eign  branches  or  subsidiaries  after  the 
date  of  the  Executive  order. 

The  Executive  order  also  results  in  the 
taxing  of  loans  with  a  period  remaining 
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NOTICES 


to  maturity  of  one  year  or  more  made  to  The  provision  for  taxing  debt  obliga-  the  foreign  borrower  written  evidence  of 
Canadian  borrowers  by  commercial  tions  with  one  to  three  years  remaining  such  approval  (e.g.,  in  the  form  of  a  com. 
banks  in  the  United  States,  as  well  as  to  maturity,  would  apply  with  respect  to  mitment  letter  or  draft  purchase  con- 


the  placement  by  such  banks  of  time  or 
savings  deposits  with  1  year  or  more  re¬ 
maining  to  maturity  with  Canadian 
banks.  The  Executive  order  makes  clear 
that  a  prior  Executive  order  exempting 
all  Canadian  original  or  new  issues  from 
Interest  Equalization  Tax  shall  not  apply 
to  commercial  bank  loans. 

In  accordance  with  section  4931(d)  (1) 
of  the  Internal  Revenue  Code,  the  Execu¬ 
tive  order  also  continues  the  exemption 
for  loans  made  by  commercial  banks  in 
connection  with  export  transactions  in¬ 
volving  the  performance  of  services  by 
United  States  persons  or  the  sale  of  prop¬ 
erty  manufactured,  produced,  grown,  ex¬ 
tracted,  created  or  developed  primarily 
in  the  United  States.  In  order  to  qualify 
for  this  exemption,  such  export  credit 
extensions  must  meet  the  tests  now  set 
forth  in  section  4914(c)  (1)  (B),  (2),  (3), 
(4)  or  (5)  or  section  4931(d)(1)  of  the 
Code  and  26  CFR  147.9-2.*  Acquisitions 
of  foreign  debt  obligations  by  United 
States  commercial  banks  pursuant  to 
commitments  undertaken  by  such  banks 
before  August  5,  1964  are  exempt,  pro¬ 
vided  that  such  commitments  were  un¬ 
conditional,  or  subject  only  to  conditions 
contained  in  a  formal  contract  which  had 
been  partially  performed,  or  as  to  which 
before  August  5,  1964,  the  bank  had 
signified  its  approval  in  writing  of  all 
principal  terms  of  the  acquisition.  See 
section  4931(d)(3)  of  the  Code  and  26 
CFR  147.9-3.* 

In  accordance  with  the  terms  of  the 
Interest  Equalization  Tax  Act,  the  Ex¬ 
ecutive  order  does  not  affect  the  statu¬ 
tory  exclusions  available  to  any  United 
States  person  under  sections  4914,  4915 
and  4916  of  the  Internal  Revenue  Code. 
These  exclusions  include  the  acquisition 
of  a  debt  obligation  Issued  or  guaranteed 
by  a  less  developed  country,  or  of  an  in¬ 
dividual  or  partnership  resident  in  such 
a  country,  or  of  a  less  developed  country 
corporation.  In  accordance  with  section 
4931(c),  however,  acquisitions  by  com¬ 
mercial  banks  of  foreign  debt  obligations 
with  periods  remaining  to  maturity  be¬ 
tween  one  and  three  years  will  not  be 
exempt  solely  because  they  were  acquired 
from  a  United  States  person. 

Interest  Equalization  Tax  Amendments 

With  respect  to  the  proposed  changes 
in  the  interest  Equalization  Tax  con¬ 
tained  in  the  President’s  Message,  an 
Interest  Equalization  Tax  Extension  Bill 
has  been  transmitted  to  Congress  as  an 
amendment  to  Chapter  41  of  the  Internal 
Revenue  Code  (as  added  by  Public'Law 
88-563,  88th  Congress,  2d  Session,  en¬ 
acted  September  2,  1964).  This  bill  in¬ 
cludes  only  those  changes  which  are  es¬ 
sential  to  the  implementation  of  recom¬ 
mendations  contained  in  the  President’s 
Message.  These  amendments  extend  the 
tax  for  two  additional  years  and  extend 
its  coverage  to  the  acquisition  by  any 
United  States  person  of  foreign  debt  ob¬ 
ligations  with  periods  remaining  to  ma¬ 
turity  of  one  year  to  three  years. 


acquisitions  made  after  February  10, 
1965.  Provision  is  made,  however,  to  ex¬ 
empt  from  the  new  provisions  acquisi¬ 
tions  made  pursuant  to  firm  commit¬ 
ments  existing  on  February  10, 1965. 

Amendments  in  Detail 

The  specific  changes  recommended  in 
the  new  bill  are  as  follows: 

(1)  Imposition  of  tax.  On  or  after 
February  11,  1965,  debt  obligations  of 
foreign  obligors  with  periods  remaining 
to  maturity  of  one  year  or  more  which 
are  acquired  by  United  States  persons 
will  be  subject  to  Interest  Equalization 
Tax.  Acquisitions  of  foreign  debt  obli¬ 
gations  before  that  date  are  subject  to  the 
tax  only  if  they  have  periods  remaining 
to  maturity  of  three  years  or  more  at  the 
time  of  their  acquisition. 

The  following  rate  schedule  applies  to 
acquisitions  of  foreign  debt  obligations 
with  a  period  to  maturity  of  between 
one  and  three  years,  made  after  Febru¬ 
ary  10,  1965.  (These  are  the  same  rates 
made  applicable  to  commercial  bank  ac¬ 
quisitions  of  debt  obligations  with  the 
same  maturities  by  the  Executive  order 
issued  by  the  President) : 

The  tax.  as  a 

percentage  of 

If  the  period  remaining  actual  value 
to  maturity  is  is  ( percent ) 

At  least  1  year,  but  less  than  1%  years.  1. 05 
At  least  1)4  years,  but  less  than  1)4 

years  _  1. 30 

At  least  1)4  years,  but  less  than  1% 

years  _  1. 50 

At  least  1)4  years,  but  less  than  2)4 

years _  1. 85 

At  least  2)4  years,  but  less  than  2)4 

years -  2. 30 

At  least  2%  years,  but  less  than  3 
years _ _ _  2.  75 

(2)  Insurance  company  fund  of  assets 
designations.  Section  4914(e)  -of  the 
Code  will  be  amended,  effective  after 
February  10,  1965,  to  conform  the  rules 
covering  an  insurance  company  main¬ 
taining  an  exempt  fund  of  assets  to  the 
changes  proposed  with  respect  to  the 
scope  of  the  tax. 

(3)  Demand  obligations.  A  conform¬ 
ing  change  in  the  definition  of  the  pe¬ 
riod  remaining  to  maturity  of  demand 
obligations  in  section  4920(a)  (7)  (B)  (iv) 
provides  that  any  debt  obligation  payable 
on  demand  (including  bank  deposits) 
shall  be  considered  to  be  less  than  one 
year. 

(4)  Pre-existing  commitments.  The 
proposed  amendments  do  not  apply  to 
otherwise  taxable  acquisitions  by  United 
States  persons  (other  than  commercial 
banks)  made  after  February  10,  1965, 
pursuant  to  commitments  to  acquire 
which  became  fixed  on  or  before  that 
date,  or  which  were  subject  only  to  con¬ 
ditions  such  as  customary  closing  con¬ 
ditions  or  the  execution  of  formalizing 
documents  which  would  not  effect  a 
change  in  the  principal  terms.  For 
example,  the  amendments  would  not 
apply  to  an  acquisition  by  a  United  States 
person  of  two-year  notes  of  a  foreign 
obligor  made  pursuant  to  an  agreement 
to  acquire  which,  on  or  before  February 
10.  1965,  the  United  States  lender  had 
approved  and  as  to  which  it  had  sent  to 


tract)  which  referred  to  the  principal 
terms  of  agreement,  provided  that  such 
agreement  was  subject  only  to  the  exe¬ 
cution  of  formal  documents  and  custom¬ 
ary  closing  conditions,  and  contained  all 
of  the  principal  terms  of  the  actual  ac¬ 
quisition. 

(5)  Returns.  Amendments  to  section 
6011(d)  and  section  6076  of  the  Internal 
Revenue  Code  also  provide  for  the  filing 
of  a  return  for  the  calendar  quarter  in 
which  these  proposed  amendments  may 
be  enacted,  which  would  report  any  new 
tax  with  respect  to  acquisitions  made 
after  February  10,  1965,  which  may  be¬ 
come  due  pursuant  to  the  proposed  tax 
on  acquisitions  of  one  to  three  year  debt 
obligations.  The  United  States  person 
who  becomes  liable  for  such  new  tax 
would  report  his  tax  liability  on  or  be¬ 
fore  the  end  of  the  calendar  month  fol¬ 
lowing  the  calendar  quarter  in  which 
these  amendments  are  enacted  or  at 
such  later  time  as  may  be  specified  In 
regulations  prescribed  by  the  Secretary 
or  his  delegate. 

Fred  B.  Smith, 
Acting  General  Counsel. 

[PA.  Doc.  65-1568;  Filed,  Feb.  10,  1966; 

12:07  p.m.j 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  E-7206,  E-7207J 

DETROIT  EDISON  CO.  AND 
CONSUMERS  POWER  CO. 

Order  Designating  Applications  for 
Hearing 

February  4, 1965. 

The  Detroit  Edison  Co.  and  Consumers 
Power  Co.,  Docket  No.  E-7206;1  The 
Detroit  Edison  Co.,  Docket  No.  E-7207.* 

On  November  13,  1964,  The  Detroit 
Edison  Co.  (Detroit)  and  Consumers 
Power  Co.  (Consumers)  jointly  filed  an 
application  pursuant  to  Section  202(e) 
of  the  Federal  Power  Act  for  an  order 
authorizing  the  transmission  of  electric 
energy  from  the  United  States  to  Can¬ 
ada.1  On  the  same  date,  Detroit  filed  a 
separate  application,  in  its  name  alone, 
for  a  Presidential  Permit,  pursuant  to 
Executive  Order  No.  10485,  dated  Sep- 

1  The  application  was  filed  and  public 
notice  subsequently  given  thereof  under 
Docket  No.  El-6515,  the  docket  under  which 
Detroit  secured  Its  original  authorization  to 
transmit  power  to  Canada  In  1953  and  under 
which  It  has  secured  several  modifications 
of  that  order.  Since  the  present  application 
Is  made  In  the  name  of  Consumers  as  well 
as  Detroit,  and  to  help  make  clear  that  our 
action  herein  Is  independent  of  and  does 
not  affect  the  outstanding  authorisations 
granted  under  the  style  of  Docket  No.  15-6615, 
we  have  renumbered  the  present  docket. 

’This  permit  Is  also  being  given  a  new 
FPC  docket  number  to  distinguish  it  from 
the  permit  Issued  to  Detroit  on  October  12, 
1953  (Docket  No.  E-6516),  authorizing  the 
construction,  operation,  and  maintenance  of 
two  lines  between  the  United  States  and 
Canada  which  are  not  affected  by  our  pres¬ 
ent  action. 


*  FJR.  Doc.  65-1567,  supra. 
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timber  3,  1953,  to  construct,  operate, 
and  connect  additional  facili¬ 
ties  at  the  borders  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  Canada.* 

Consumers,  a  corporation  organized 
under  the  laws  of  the  State  of  Maine,  is 
authorized  to  do  business  as  a  foreign 
corporation  in  the  State  of  Michigan 
and  maintains  its  principal  place  of  busi¬ 
ness  at  Jackson,  Mich.  Detroit,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  New  York  and  authorized 
to  do  business  as  a  foreign  corporation 
In  the  State  of  Michigan  has  its  prin¬ 
cipal  place  of  business  at  Detroit,  Mich. 

Detroit  (but  not  Consumers)  pres¬ 
ently  is  authorized,  pursuant  to  an  order 
of  the  Commission  in  Docket  No.  E-6515 
of  November  6,  1953,  as  amended  by 
orders  of  December  17,  1956,  and  April 
5,  1964,  to  transmit  a  maximum  of 
1,000,000,000  kilowatt-hours  annually  of 
electric  energy  to  the  Hydro-Electric 
Power  Commission  of  Ontario  (Hydro) 
at  a  maximum  transmission  rate  of  not 
to  exceed  600,000  kilovolt-amperes.  It 
effects  these  transfers  by  means  of  two 
transmission  lines  between  the  United 
States  and  Canada  for  which  a  Presi¬ 
dential  Permit  was  issued  by  the  Com¬ 
mission  pursuant  to  Executive  Order 
10485  on  October  12,  1953.  These  are  a 
120,000  volt  line  crossing  the  Detroit 
River  between  Detroit,  Mich,  and  Wind¬ 
sor,  Ontario  and  a  115,000  volt  line  cross¬ 
ing  the  St.  Clair  River  between  Marys¬ 
ville,  Mich,  and  Sarnia,  Ontario.  The 
latest  application  approved  by  the  Com¬ 
mission  was  in  April  1964  and  permitted 
Detroit  to  expand  the  use  of  existing 
facilities  to  their  full  capacity. 

The  Instant  applications  would  provide 
for  a  new  EHV  transmission  line  between 
the  United  States  and  Canada  and 
would  bring  Consumers  into  the  ex¬ 
change  for  the  first  time.  They  consti¬ 
tute  a  major  broadening  and  expansion 
of  the  cross-border  exchanges. 

In  Docket  No.  E-7206,  Detroit  and 
Consumers  would  increase  the  maximum 
rate  of  transmission  from  600,000  kilo¬ 
volt-amperes  to  750,000  kilovolt-amperes 
at  present  by  using  the  new  cross-border 
transmission  line  for  which  Detroit  is 
seeking  a  permit  in  Docket  No.  E-7207. 
The  new  line  is  to  be  constructed  by  De¬ 
troit  between  the  two  existing  lines  de¬ 
scribed  above  and  connecting  Detroit’s 
St.  Clair  Station  in  East  China  Township 
near  St.  Clair,  Mich,  and  Hydro’s  Lamb- 
ton  Station  to  be  located  near  Court- 
right,  Ontario. 

The  new  line  is  proposed  to  be  oper¬ 
ated  initially  at  230  kv,  but  would  be 
designed  for  conversion  to  345  kv.  The 
capacity  of  this  line  operating  initially 
at  230  kv  will  be  450,000  kva  and  when 
operated  at  345  kv  may  be  as  high  as 
1,000,000  kw. 

Section  202(e)  of  the  Federal  Power 
Act  precludes  us  from  issuing  an  order 
authorizing  the  transmission  of  power 
from  the  United  States  to  a  foreign  coun¬ 
try  if  it  would  either  (1)  impair  the 
sufficiency  of  electric  power  in  the 
United  States  or  (2)  would  “impede  or 
tend  to  Impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  ju- 

2  See  footnote  on  preceding  page. 


risdiction  of  the  Commission.”  The  Ex¬ 
ecutive  Order  specified  that  permits  are 
not  to  be  issued  where  such  action  would 
be  “inconsistent  with  the  public  inter¬ 
est.”  These  general  standards  must  be 
applied  in  the  light  of  the  directive  of 
section  202(a)  of  the  Act  that  the  Com¬ 
mission  should  promote  the  voluntary 
interconnection  and  coordination  of  fa¬ 
cilities  for  the  generation,  transmission, 
and  sale  of  electric  energy  “[f]or  the 
purpose  of  assuring  an  abundant  supply 
of  electric  energy  throughout  the  United 
States  with  the  greatest  possible  econ¬ 
omy  and  with  regard  to  the  proper  utili¬ 
zation  and  conservation  of  natural 
resources.” 

On  the  basis  of  the  material  before  us, 
a  question  is  raised  whether  the  appli¬ 
cants  meet  these  standards.  Hydro  is 
directly  interconnected  to  the  East  with 
both  the  Niagara  Mohawk  Power  Corp., 
a  public  utility  under  the  Federal  Power 
Act,  and  the  Power  Authority  of  the  State 
of  New  York  (PASNY),  and  through 
them  with  numerous  other  utility  sys¬ 
tems  in  the  eastern  part  of  the  United 
States.  It  is  clear  therefore  that  appli¬ 
cants’  interconnections  with  Hydro  could 
form  part  of  an  integrated  electrical  sys¬ 
tem  tying  the  Midwest  to  the  East  to  the 
mutual  benefit  of  the  companies  and 
power  consumers  in  both  regions.  See 
National  Power  Survey  Report,  pp.  235-6. 
However,  the  underlying  agreement  be¬ 
tween  Detroit,  Consumers,  and  Hydro 
contains  a  number  of  provisions  which 
appear  to  be  Intended  to  frustrate  such 
coordination  In  the  public  interest.  In 
substance  they  are  designed  to  Insure 
that  “any  energy  which  Michigan  may 
export  to  Hydro  is  to  be  used  only  within 
Canada,  and  any  energy  which  Michigan 
may  import  from  Hydro  is  to  be  gen¬ 
erated  wholly  within  Canada.”  The  fol¬ 
lowing  is  quoted  from  Supplement  C  to 
the  Interconnection  Agreement: 

B.  Supplement  C  to  Interconnection  Agree¬ 
ment. 

1.  It  Is  the  intent  of  the  parties  to  this 
Interconnection  agreement  to  assure  con¬ 
tinuation  of  the  operation  of  their  systems 
within  the  Bcope  of  section  202(f)  of  the 
Federal  Power  Act  which  provides  that,  "The 
ownership  or  operation  of  facilities  for  the 
transmission  or  sale  at  wholesale  of  electric 
energy  which  is  (a)  generated  within  a  State 
and  transmitted  from  that  State  across  an 
international  boundary  and  not  thereafter 
transmitted  into  any  other  State,  or  (b) 
generated  in  a  foreign  country  and  trans¬ 
mitted  across  an  international  boundary  into 
a  State  and  not  thereafter  transmitted  into 
any  other  State,  shall  not  make  a  person  a 
public  utility  subject  to  regulation  as  such 
under  other  provisions  of  this  part.”  There¬ 
fore,  as  in  the  past,  any  energy  which  Michi¬ 
gan  may  export  to  Hydro  is  to  be  used  only 
within  Canada,  and  any  energy  which  Mich¬ 
igan  may  import  from  Hydro  is  to  be  gen¬ 
erated  wholly  within  Canada. 

2.  In  order  to  assure  that  Michigan  energy 
exports  are  always  consumed  wholly  within 
Canada  all  of  the  foUowing  conditions  must 
exist  while  Michigan  is  delivering  energy 
to  Hydro: 

(a)  The  direction  of  energy  flow  as  moni¬ 
tored  at  the  Beck  Ho.  2  terminals  on  each 
of  the  five  230  kv,  60-cycle  lines  and  the 
115  kv,  60-cycle  Beck-Caledonla  line  shall  be 
in  a  westerly  direction.  Michigan  will  be 
advised  if  a  reversal  of  direction  appears  re¬ 
motely  possible  which  could  only  occur  under 
very  unusual  conditions.  Energy  deUvery 
from  Michigan  wiU  then  be  reduced  or  dis¬ 


continued  to  prevent  such  reversal  of 
direction. 

An  exception  to  the  above  can  be  made  if 
the  direction  of  energy  flow  on  ah  60-cycle 
Hydro-New  York  interconnections  at  Niagara 
Falls  is  towards  Hydro.  Recording  meter 
charts  for  the  above  six  lines  shah  be  mailed 
to  Edison  each  week  for  retention. 

(b)  During  periods  of  25-cycle  energy  flow 
from  Hydro  to  New  York  the  direction  of 
energy  conversion  through  the  frequency 
converters  at  Buchanan  Transmission  Sta¬ 
tion  and  Beck  No.  1  Generating  Station  must 
be  towards  the  60-cycle  Hydro  system,  or  the 
existence  of  one  or  more  null  points  within 
Hydro’s  25-cycle  system  must  be  demon¬ 
strated,  beyond  which  points  Michigan  energy 
cannot  pass. 

3.  In  order  to  assure  that  Hydro  energy 
deliveries  to  Michigan  are  always  wholly  gen¬ 
erated  within  Canada  all  of  the  following 
conditions  must  exist  while  Hydro  is  deliver¬ 
ing  energy  to  Michigan: 

(a)  Hydro  will  not  schedule  energy  delivery 
to  Michigan  coincident  with  a  purchase,  in¬ 
cluding  water  transfers,  of  60-cycle  energy 
from  New  York  unless  a  physical  break  is 
made  in  Hydro’s  60-cycle  system,  or  the  ex¬ 
istence  of  one  or  more  null  points  in  that  sys¬ 
tem  are  demonstrated,  beyond  which  points 
New  York  energy  cannot  pass. 

(b)  During  periods  of  25-cycle  energy  flow 
from  New  York  to  Hydro  the  direction  of 
energy  conversion  through  the  aforesaid  fre¬ 
quency  converters  must  be  towards  the  25- 
cycle  system,  or  the  existence  of  one  or  more 
null  points  in  Hydro’s  system  must  be  dem¬ 
onstrated,  beyond  which  points  New  York 
energy  cannot  pass. 

4.  Hydro  shall  Inform  Michigan  of  any 
changes  of  Hydro  facilities  which  will  alter 
paths  for  possible  energy  flows  between  New 
York  and  Michigan. 

These  provisions  raise  substantial 
questions  as  to  whether  the  proposed  ex¬ 
pansion  of  the  interconnections  and  in¬ 
terchanges  of  power  with  Hydro  in  its 
present  form,  will  not  “impede  or  tend  to 
impede  the  coordination  in  the  public  in¬ 
terest  of  facilities  subject  to  the  juris¬ 
diction  of  the  Commission"  and  also  may 
not  be  “inconsistent  with  the  public 
interest.” 

We  wish  to  make  clear  that  it  is  not 
the  fact  that  applicants  seek  stronger 
interconnections  with  a  Canadian  utility 
system  which  raises  the  problems  dis¬ 
cussed  herein.  As  part  of  a  pattern  of 
interchange  of  energy  by  the  applicants 
with  all  utilities  with  whom  they  can  ef¬ 
fectively  interconnect  in  the  public  in¬ 
terest,  an  additional  Interconnection  be¬ 
tween  applicants  and  Hydro  could  be 
useful  and  desirable.  The  question  is, 
rather,  whether  the  restrictions  imposed 
on  Hydro’s  freedom  of  operation  in  rela¬ 
tion  to  the  power  exchanges  with  other 
United  States  utilities  tends  to  impair 
coordination  of  all  such  facilities  in  the 
public  interest. 

Accordingly,  the  Commission  orders: 
(A)  Pursuant  to  the  authority  con¬ 
tained  in  the  Federal  Power  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  and  of  Executive  Order  No.  10485 
dated  September  3,  1953,  a  public  hear¬ 
ing  shall  be  held  commencing  at  10  am., 
e.s.t.,  March  15,  1965,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  on  the 
matters  involved  in  and  issues  presented 
by  the  applications  in  Docket  Nos. 
E-7206  and  E-7207,  which  are  hereby 
consolidated  for  the  purposes  of  such 
hearing. 
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(B)  Notices  of  intervention  and  peti¬ 
tions  to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  on  or  be¬ 
fore  February  26,  1965,  and  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1469;  Filed,  Feb.  10,  1965; 

8:45  &jn.] 

[Docket  No.  CP65-223] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

February  4, 1965. 

Take  notice  that  on  January  22,  1965, 
Eastern  Shore  Natural  Gas  Co.  (Appli¬ 
cant)  ,  Salisbury,  Md.,  filed  in  Docket  No. 
CP65-223  an  application  pursuant  to  sec¬ 
tions  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  natural  gas  service  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  tile  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  permis¬ 
sion  and  approval  to  abandon  the  sale  of 
100  Mcf  of  natural  gas  per  day  to  Dela¬ 
ware  Power  &  Light  Co.  (Delaware)  and 
seeks  further  authorization  for  the  sale 
of  100  Mcf  of  natural  gas  per  day  to 
Chesapeake  Utilities,  Inc.  (Chesapeake) 
under  Applicant’s  rate  schedule  G-l. 
Deliveries  are  proposed  to  be  made 
through  existing  facilities  northwest  of 
Middletown,  Del.  Hie  application  states 
that  Chesapeake  has  purchased  from 
Delaware  the  distribution  facilities  con¬ 
nected  to  the  existing  delivery  point  and 
states  further  that  the  proposed  substi¬ 
tution  of  Chesapeake  for  Delaware  as  the 
customer  to  be  served  at  such  point  will 
not  require  any  capital  expenditure  on 
the  part  of  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  1, 1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  protest  or  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1470;  Filed,  Feb.  10,  1966; 

8:45  a.m.] 

[Docket  No.  RP65-42] 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

February  4,  1965. 

Take  notice  that  on  January  22,  1965, 
Kentucky  Gas  Transmission  Corp.  (Ken¬ 
tucky  Gas)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  to  become  effective 
as  of  January  1,  1965.  The  proposed 
changes  reflect  decreases  in  rates  and 
charges  in  Kentucky  Gas  Rate  Schedules 
CDS-1,  CDS— PR,  AOS-1  and  SGS-1. 

The  annual  decrease  in  rate  level  is 
approximately  $164,000,  based  upon  sales 
for  the  twelve  months’  period  ended  De¬ 
cember  31,  1964.  The  proposed  rate  re¬ 
duction  reflects  the  flow-through  of  the 
rate  reduction  proposed  concurrently  by 
its  supplier.  United  Fuel  Gas  Co. 
(United)  to  give  effect  to  the  reduction 
in  the  Federal  corporate  income  tax  rate 
from  52  to  50  percent.  Kentucky  Gas 
states  that  it  also  will  flow-through  to 
its  jurisdictional  customers  the  refunds 
received  from  United  to  give  effect  to  the 
same  reduction  in  the  corporate  income 
tax  rate  ,  as  of  March  1,  1964,  through 
December  31,  1964. 

Copies  of  the  proposed  rate  changes 
have  been  served  by  Kentucky  Gas  upon 
all  customers  and  Interested  State  com¬ 
missions.  Comments  may  be  filed  with 
the  Commission  on  or  before  February  17, 
1965. 

Joseph  H.  Gutride, 
Secretary. 

[FJt.  Doc.  65-1471;  Filed,  Feb.  10,  1965; 

8:45  ajn.| 

[  Docket  No.  CP65-225  [ 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

February  4,  1965. 

Take  notice  that  on  January  25,  1965, 
Northern  Natural  Gas  Co.  (Applicant), 
Omaha,  Nebr.,  filed  in  Docket  No.  CP65- 
225  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  natural  gas  facilities  and 
the  transportation  and  sale  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  seeks  author¬ 
ization  to  construct  and  operate  approxi¬ 
mately  8  miles  of  branchline  facilities 
and  two  measuring  stations,  for  the  sale 
of  a  total  of  570  Mcf  of  natural  gas  per 
day  to  Minneapolis  Gas  Co.  and  North 
Central  Public  Service  Co.,  for  resale  in 


.  .  •  '•  •  at 

Albertville,  Rogers,  St.  Michael,  and  Day. 
ton,  Minn.  Annual  sales  in  the  third 
year  of  service  are  estimated  to  be  69  829 
Mcf. 

The  estimated  cost  of  Applicant’s  pro- 
posed  facilities  is  $148,800,  and  will  be 
financed  with  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  1,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-1472;  FUed,  Feb.  10,  1965; 

8:45  am.] 


[Docket  No.  CP65— 228] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

February  4,  1965. 

Take  notice  that  on  January  29,  1965, 
Northern  Natural  Gas  Co.  (Applicant), 
Omaha,  Nebr.,  filed  in  Docket  No.  CP65- 
228  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  construct  measuring  and  regulat¬ 
ing  facilities  for  the  establishment  of  a 
new  delivery  point  for  Iowa  Public  Serv¬ 
ice  Co.  (Iowa)  in  Dakota  County,  Nebr. 
Iowa  proposes  to  sell  176,300  Mcf  of  firm 
and  interruptible  natural  gas  per  year  to 
Iowa  Beef  Packers,  Inc.  (Iowa  Beef)  for 
use  in  Iowa  Beef’s  proposed  meat  process¬ 
ing  plant  to  be  located  near  Dakota  City, 
Nebr. 

The  application  states  that  Iowa  pro¬ 
poses  to  deliver  32  Mcf  of  firm  gas  per 
day  to  Iowa  Beef  from  existing  contract 
demand  in  Iowa’s  Billing  Group  1A. 

The  estimated  cost  of  Applicant’s  pro¬ 
posed  construction  is  $19,850,  and  will  be 
financed  with  cash  on  hand.  Iowa  will 
reimburse  Applicant  the  actual  cost  of 
establishing  the  new  delivery  point. 


Thursday,  February  11,  1965 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  2,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

JFH.  Doc.  65-1473:  Piled,  Feb.  10.  1965 
8:45  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  813-1751] 

AMPAL-AMERICAN  ISRAEL  CORP. 

Notice  of  Filing  of  Application  for  Or 
der  With  Respect  to  Certain  Pro 
posed  Transactions 

February  5, 1965. 
Notice  is  hereby  given  that  Ampal- 
American  Israel  Corp.  (“Ampal”),  17 
East  71st  Street.  New  York,  N.Y.,  has 
filed  an  application  pursuant  to  sections 
6(c)  and  17(d)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  and  Rule  17d- 
1  promulgated  thereunder  to  permit, 
subject  to  certain  conditions  set  forth 
below,  Ampal  and  Israel  Development 
Corp,,  a  registered,  closed-end,  nondi- 
versified  investment  company  of  which 
Ampal  is  an  affiliate,  to  make  loans  dur¬ 
ing  Ampal 's  fiscal  year  ending  January 
31, 1966  to  the  Jewish  Agency  for  Israel. 
All  interested  persons  are  referred  to  the 
application,  which  is  on  file  with  the 
Commission  for  a  full  statement  of 
Ampal’s  representations  which  are  sum¬ 
marized  below. 

Ampal  owns  approximately  8.6  percent 
of  the  outstanding  voting  securities  of 
Israel  Development  Corp.  and  by  reason 
of  these  holdings  Ampal  and  Israel  De¬ 
velopment  Corp.  are  affiliated  persons  of 
each  other. 

It  is  contemplated  that  Israel  Develop¬ 
ment  Corp.  and  the  applicant  will,  during 
Ampal’s  current  fiscal  year  ending  Janu¬ 
ary  31,  1966,  make  loans  in  the  approxi¬ 
mate  amounts  stated  below : 


Approximate 

By  Ampal :  amount 

To  Jewish  Agency  for  Israel $5, 000, 000 

By  Israel  Development  Corpora¬ 
tion: 

To  Jewish  Agency  for  Israel _  3, 009, 000 

The  loans  of  both  corporations,  which 
are  payable  in  semiannual  installments, 
will  bear  interest  at  the  rate  of  8  Vi  per¬ 
cent  per  annum  on  unpaid  balances.  All 
other  terms  will  be  similar  except  that 
Ampal  will  make  those  loans  with  ma¬ 
turities  of  two  years  or  more  and  Israel 
Development  Corp.  those  with  maturities 
of  less  than  2  years.  The  exact  dates 
of  the  loans  cannot  now  be  determined. 
The  differences  in  maturities  of  loans  to 
be  made  by  Ampal  and  Israel  Develop¬ 
ment  Corp.  reflect  differences  in  the 
availability  of  funds. 

The  Jewish  Agency  for  Israel,  which  is 
a  principal  instrument  for  resettlement 
and  rehabilitation  of  immigrants  in  Is¬ 
rael,  is  an  eleemosynary  Institution.  It 
is  borrowing  the  amounts  indicated  in 
anticipation  of  future  receipts  from  char¬ 
itable  contributions  and  similar  sources. 
Although  no  arrangements  have  been 
made  concerning  prepayments  Ampal  has 
undertaken  that  it  will  not  accept  any 
prepayments  unless  at  least  proportional 
prepayments  are  made  to  Israel  Develop¬ 
ment  Corp. 

Section  17(d)  of  the  act  and  rule  17d-l 
thereunder,  taken  together,  provide, 
among  other  things,  that  it  shall  be  un¬ 
lawful,  with  certain  exceptions  not  ap¬ 
plicable  here,  for  an  affiliated  person  of 
a  registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  company,  or  a  com¬ 
pany  controlled  by  such  registered  com- 

-  pany,  is  a  participant  unless  an  applica- 

-  tion  regarding  such  arrangement  has 
been  granted  by  the  Commission,  and 
that,  in  passing  upon  such  an  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  com¬ 
pany  or  controlled  company  in  such  ar¬ 
rangement  is  consistent  with  the  provi¬ 
sions,  policies  and  purposes  of  the  act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  par¬ 
ticipants.  A  joint  enterprise  or  arrange¬ 
ment  as  used  in  rule  17d-l  is  defined  as 
any  written  or  oral  plan,  contract,  au¬ 
thorization  or  arrangement,  or  any  prac¬ 
tice  or  understanding  concerning  an  en¬ 
terprise  or  undertaking  whereby  a  regis¬ 
tered  investment  company  or  a  controlled 
company  thereof  and  any  affiliated  per¬ 
son  of  or  a  principal  underwriter  for  such 
registered  company,  or  any  affiliated  per¬ 
son  of  such  person  or  principal  under¬ 
writer,  have  a  joint  or  a  joint  and  several 
participation  in,  or  share  in  the  profits 
of,  such  enterprise  or  undertaking. 

Ampal  has  agreed  that  the  order  of 
the  Commission  in  this  matter  may  pro¬ 
vide  that: 

1.  The  Applicant  and  its  affiliates  will 
not  make  any  of  the  above  loans  unless 
at  least  ten  (10)  days’  advance  notice  is 
given  to  the  Commission  of  any  such 
loans. 


2.  The  Commission  may,  at  any  time 
during  the  10-day  period,  advise  Ampal 
that  it  may  forthwith  make  the  loans. 

3.  If  the  Commission,  during  the  10- 
day  period,  determines  that  a  substantial 
question  exists  as  to  whether  the  con¬ 
tinued  exemption  from  the  provisions  of 
section  17(d)  from  such  transaction  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  or  whether  participation  by  Is¬ 
rael  Development  Corp.  is  on  a  basis  less 
advantageous  than  that  of  Ampal  or  its 
affiliates,  the  Commission  shall  give  no¬ 
tice  thereof  to  Ampal,  whereupon  the 
exemption  from  the  provisions  of  section 
17(d)  of  the  Act  for  such  proposed  trans¬ 
action  shall  terminate. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  25,  1965  at  5:30  pm.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Ampal  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit  or  in  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued  upon 
request  or  upon  the  Commission’s  own 
motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  65-1466;  Filed,  Feb.  10,  1965; 

8:45  a.m.] 

[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

February  5, 1965. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
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NOTICES 


being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore -Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  6,  1965,  through  February  15, 1965, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[FJt.  Doc.  65-1467;  Filed,  Feb.  10.  1965; 

8:45  a.m.] 

[File  No.  812-1752] 

M.  A.  HANNA  CO. 

Notice  of  Filing  of  Application  for 
Order 

February  5, 1965. 

Notice  is  hereby  given  that  The  M.  A. 
Hanna  Co.  (“Hanna”),  100  Erieview 
Plaza,  Cleveland,  Ohio,  44114,  a  regis¬ 
tered  closed-end  nondiversifled  invest¬ 
ment  company,  has  filed  an  application 
for  an  order  pursuant  to  section  23(c)  (3) 
of  the  Investment  Company  Act  of  1940 
(“Act”)  permitting  it  to  acquire  44,700 
shares  of  its  Commdh  Stock  from  The 
First  Boston  Corp.  (“First  Boston”)  in 
exchange  for  $1,773,000  of  Pittsburgh 
Consolidation  Coal  Co.  3%  percent  De¬ 
bentures  due  July  15, 1965.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  complete 
statement  of  Hanna’s  representations 
which  are  summarized  below: 

Hanna  has  from  time  to  time  been  pur¬ 
chasing  its  own  shares  on  the  New  York 
Stock  Exchange.  It  recently  learned  of 
the  availability  of  substantial  holdings 
of  Hanna  stock  in  certain  trust  accounts 
administered  by  a  New  York  bank.  Such 
stock  was  available  from  this  source  at 
a  price  of  38%  per  share  but  Hanna 
wished  to  acquire  the  stock  in  exchange 
for  portfolio  securities  and  the  trusts 
would  not  sell  the  stock  at  this  price  sub¬ 
ject  to  later  issuance  of  an  order  per¬ 
mitting  Hanna  to  acquire  the  stock.  Ac¬ 
cordingly,  on  January  19,  1965,  First 
Boston,  an  investment  banking  firm,  ar¬ 
ranged  to  make  a  cash  purchase  of  44,700 
shares  of  Hanna  stock  from  such  trusts 
at  a  price  of  38%  per  share  and  agreed 
with  Hanna  to  exchange  such  shares 
for  the  $1,773,000  (principal  amount)  of 


Consolidation  Coal  Debentures  in 
Hanna’s  portfolio.  No  affiliation  with 
Hanna  exists  on  the  part  of  the  bank,  any 
co-trustee  or  beneficiary  of  the  trusts 
involved,  or  First  Boston. 

The  current  bid  price  of  Consolidation 
Coal  Debentures  on  the  New  York  Stock 
Exchange  is  99%  6-  On  this  basis,  the  ex¬ 
change  of  $1,773,000  of  such  debentures 
for  44,700  shares  of  Hanna  stock  will  rep¬ 
resent  a  price  of  approximately  $39.4  per 
share  for  the  stock.  The  market  price  of 
Hanna  stock  on  the  New  York  Stock  Ex¬ 
change  has  ranged  from  42%  to  34  since 
January  1,  1964.  The  closing  price  of 
Hanna  stock  on  the  New  York  Stock 
Exchange  on  January  19,  1965  was  38% 
and  the  highest  sale  price  that  day  was 
387/8.  The  premium  over  market  price 
which  Hanna  is  committed  to  pay  is 
therefore  less  than  one  point  and  a  sav¬ 
ing  of  approximately  three-eighths  of  a 
point  in  brokerage  commission  charges 
results  from  the  fact  that  the  purchase 
is  to  be  made  off  the  Exchange.  Hanna 
believes  that  the  payment  of  this  pre¬ 
mium  over  market  price  is  justified  in 
view  of  the  size  of  the  block  of  stock 
Involved.  The  proposed  price  represents 
a  discount  of  approximately  26.6  percent 
below  the  net  asset  value  of  Hanna’s 
stock. 

It  is  also  anticipated  that  the  trans¬ 
action  will  result  in  a  tax  benefit  to 
Hanna  since  Hanna  believes  that,  by  rea¬ 
son  of  section  311  of  the  Internal  Reve¬ 
nue  Code,  no  gain  will  be  recognized  as 
a  result  of  distributing  the  Consolidation 
Coal  Debentures  for  outstanding  shares 
of  Hanna  stock. 

Section  23(c)  of  the  Act  prohibits  a 
registered  investment  company  from 
purchasing  its  own  securities  other  than 
on  a  securities  exchange  or  pursuant  to 
tenders,  except  under  such  circumstances 
as  the  Commission  may  permit  by  order 
to  Insure  that  such  purchases  are  made 
in  a  manner  or  on  a  basis  which  does  not 
unfairly  discriminate  against  any  hold¬ 
ers  of  the  class  of  securities  to  be 
purchased. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  25,  1965,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
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quest  or  upon  the  Commission’s  <nn 
motion. 

For  the  Commission  (pursuant  to  dele, 
gated  authority). 

[seal]  Orval  L.  DtrBois, 

Secretary. 

|F.R.  Doc.  65-1468;  Filed,  Feb.  10,  1955 
8:45  am.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  500] 

WASHINGTON 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  December  1964,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Whatcom  and 
Skagit  Counties  in  the  State  of  Washing¬ 
ton; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Application  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  Office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
Counties  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  high  winds  and  floods  and  accom¬ 
panying  conditions  occurring  on  or  about 
December  15  and  16, 1964. 

Office: 

Small  Business  Administration  Regional 
Office 

506  2d  Avenue 
Seattle,  Wash. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  August 
31. 1965. 

Dated:  February  1, 1965. 

Ross  D.  Davis. 
Executive  Administrator. 

[F.R.  Doc.  65-1462;  Filed,  Feb.  10,  1965, 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION  - 

.  FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  8, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
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Thursday,  February  11,  1965 

from  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39562 — Commodity  rates  from 
and  to  Bayport,  Tex.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8688) ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  commodity  rates, 
In  carloads  and  less-than-carloads,  be¬ 
tween  Bayport,  Tex.,  on  the  one  hand, 
and  points  in  the  United  States  and 
Canada,  on  the  other. 

Grounds  for  relief — Rate  relationship. 

FSA  No.  39563 — Machinery  or  ma¬ 
chines  or  parts  to  points  in  Wyoming. 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  agent  (E.R.  No.  2763), 
for  interested  rail  carriers.  Rates  on 
grading  or  road  making  Implements; 
heavy  construction  equipment,  or  related 
articles  or  parts  thereof,  in  carloads, 
from  points  in  official  (not  including 
Illinois)  territory,  to  specified  points  in 
Wyoming. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement  69  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-314  and  2  other 
schedules  named  in  the  application. 

FSA  No.  39564 — Liquid  caustic  soda  to 
Savannah,  Ga.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4632) ,  for  and  on  behalf 
of  Seaboard  Air  Line  Railroad  Co. 
Rates  on  liquid  caustic  soda,  in  tank 
carloads,  from  Charleston,  S.C.,  to  Sa¬ 
vannah,  Ga. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  111  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-207. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1483;  Filed.  Feb.  10,  1965; 

8:47  am] 


[Notice  1125] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  8, 1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  28 - 6 


No.  MC-FC-67520.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Francis  J.  Drim- 
mel,  doing  business  as  Drimmel  Truck 
Line,  Atchison,  Kans.,  of  the  operating 
rights  issued  by  the  Commission  July  23, 
1962,  under  Certificate  No.  MC-4814,  to 
Neil  Schoonover,  Valley  Falls,  Kans.,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of  livestock,  from  Atchison, 
Kans.,  to  St.  Joseph,  Mo.,  serving  certain 
off -route  points  in  Kansas;  livestock, 
feed,  seed,  building  materials,  hardware, 
and  farm  machinery,  from  St.  Joseph, 
Mo.,  to  Atchison,  Kans.,  serving  certain 
off-route  points;  livestock,  from  Atchi¬ 
son,  Kans.,  to  Kansas  City,  Mo.,  serving 
the  intermediate  point  of  Kansas  City, 
Kans.,  and  certain  intermediate  and  off- 
route  points;  livestock,  seed,  and  farm 
machinery,  from  Kansas  City,  Mo.,  to 
Atchison,  Kans.,  serving  certain  inter¬ 
mediate  and  off-route  points;  and  agri¬ 
cultural  commodities  and  livestock,  over 
irregular  routes,  from  Nortonville,  Kans., 
and  points  within  12  miles  thereof,  to 
Kansas  City,  Kans.,  and  Kansas  City 
and  St.  Joseph,  Mo.;  and  livestock,  feed, 
binder  twine,  farm  machinery  and  parts, 
and  building  materials,  from  St.  Joseph, 
and  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  to  Nortonville,  Kans.,  and  points 
within  12  miles  thereof;  and  dry  fertil-. 
izer,  from  St.  Joseph  and  Kansas  City, 
Mo.,  to  Nortonville,  Kans.,  and  points 
within  12  miles  thereof.  William  C. 
Leech,  Oskaloosa,  Kans.,  attorney  for 
applicants. 

No.  MC-FC-67522.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Wallace  E. 
Shetland,  Baldwin,  Wis.,  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC-16649,  issued  December  3,  1963,  to 
Marvin  Cassellius,  Glenwood  City,  Wis., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of:  General  commodities, 
with  the  usual  exceptions,  between  Rich¬ 
mond  and  Baldwin  Townships,  St.  Croix 
County,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Minneapolis,  St  Paul,  South 
St.  Paul,  and  Stillwater,  Minn.  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
Minn.,  55114,  representative  for  appli¬ 
cants. 

No.  MC-FC-67523.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Floyd  Fowler, 
Patagonia,  Ariz.,  of  the  operating  rights 
in  Permits  Nos.  MC-36534  (Sub-No. 
5),  MC-36534  (Sub-No.  6),  and  MC- 
36534  (Sub-No.  13) ,  issued  by  the  Com¬ 
mission  September  6,  1949,  September  6, 
1949,  and  April  4,  1956,  to  Strong  &  Har¬ 
ris,  Inc.,  Vanadium,  N.  Mex.,  authoriz¬ 
ing  the  transportation  over  irregular 
routes,  of;  Ore,  ore  concentrates,  lum¬ 
ber,  fuel  oil,  and  mine  and  mining  mill 
supplies  and  machinery,  between  speci¬ 
fied  areas  in  Arizona  and  New  Mexico. 

No.  MC-FC-67 524.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 


proved  the  transfer  to  “Call  Mac”  Trans¬ 
portation  Company,  a  corporation.  East 
Palto,  Calif.,  of  the  Certificate  of  Regis¬ 
tration  No.  MC-98650  (Sub-No.  3)  is¬ 
sued  March  30,  1964,  to  De  Pue  Drayage 
Corporation,  San  Francisco,  Calif.,  evi¬ 
dencing  a  right  to  conduct  operations  in 
interstate  or  foreign  commerce,  in  the 
transportation  of  general  commodities, 
between  points  in  California,  to  the  ex¬ 
tent  authorized  in  an  appropriate  Cali¬ 
fornia  State  Certificate  No.  58299.  Mar¬ 
tin  J.  Rosen,  140  Montgomery  Street, 
San  Francisco,  Calif.,  94104,  attorney  for 
applicants. 

No.  MC-FC-67528.  By  order  of  Jan¬ 
uary  29,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Sidney  Spalding, 
doing  business  as  Spalding  Movers,  New 
York,  N.Y.,  of  the  operating  rights  in 
Certificate  No.  MC-42849,  issued  Octo¬ 
ber  7, 1949,  to  John  Spalding,  doing  busi¬ 
ness  as  Spalding  Movers,  New  York, 
N.Y.,  authorizing  the  transportation, 
over  irregular  routes,  of:  Household 
goods,  as  defined  by  the  Commission, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Connecticut,  Pennsyl¬ 
vania,  Massachusetts,  Rhode  Island, 
Delaware,  and  Maryland.  Daniel  F. 
Kenney,  149  Broadway,  New  York  6, 
N.Y.,  attorney  for  applicants. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[FJt.  Doc.  65-1485;  FUed,  Feb.  10,  1965; 

8:47  a.m.] 


[Notice  1125-A] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  8, 1965. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-9008  (correction)  (TIGER 
EXPRESS,  INC.— PURCHASE  (POR¬ 
TION)  —BERNARD  HOCHHAUSER) , 
published  in  the  February  3,  1965,  issue 
of  the  Federal  Register  on  page  1145. 
In  the  description  of  the  operating  rights 
sought  to  be  transferred,  the  Federal 
Register  publication  inadvertently 
stated:  “on  the  one  hand,  and,  on  the 
other,  those  in  New  York”,  when  it 
should  have  read:  "on  the  one  hand,  and, 
on  the  other,  those  in  New  York,  N.Y.”. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1484;  Filed,  Feb.  10,  1965; 

8:47  a.m.] 
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